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CHAIRMAN CUNNINGHAM: Ladies and gentlemen, this is a hearing 
by a subcommittee of the Assembly Interim Committee on Public Utilities 
and Corporations. 

This hearing has been called pursuant to House Resolution No. 337 
relative to the Los Angeles Metropolitan Transit Authority. To 
facilitate our deliberations, the Metropolitan Transit Authority has 
prepared proposed changes in the statutes, which they will present 
today. The committee gave these proposals wide circulation and copies 
are available with a copy of the agenda. These proposals are from 
the Los Angeles Metropolitan Transit Authority and do not in any way 
reflect the viewpoint of this subcommittee at this time. As you can 
see by our agenda, we have scheduled the Metropolitan Transit Authority 
first, followed by local government agencies, civic organizations, and 
then business and labor groups. It was felt that many of these groups 
would adopt similar positions and in this way would not have to 
duplicate, in all respects, testimony which has.been presented. 
not wish to keep anyone from testifying in detail. However, we do 
have a very full agenda and in order to complete this hearing we must 
move right along. 

At this time I would like to say that I am appointing the 
Honorable Charles Wilson of Los Angeles temporary chairman for the 
day. Will Mr. Wilson take over the committee? 

ACTING CHAIRMAN WILSON: Thank you, Mr. Cunningham. As 


Mr. Cunningham has indicated we are meeting under the provisions of 


House Resolution No. 337. This is quite an all-inclusive resolution 

and I think we should state we are not going into all phases of the 

operations of the Metropolitan Transit Authority at this particular 

time. Our principal purpose for meeting is to receive information 
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about the engineering report with its recommendations for modern 

rapid transit, to receive the recommendations of the Authority in 
connection with proposed legislative changes and then also to receive 
the position of those who have different opinions as to these proposed 
legislative changes. 

Assemblyman Chapel is unable to stay with us for the entire day 
and he has a letter that has been sent to the committee from the City 
of Inglewood which he has been asked by the City of Inglewood, one 
of the areas in his district, to present to the committee. So we 
will introduce Mr. Chapel at this time. 

ASSEMBLYMAN CHAPEL: Thank you, Mr. Chairman. Members of the 
committee and ladies and gentlemen attending the hearing. I have to 
explain that I do have to leave. I'm not claiming my legal expense 
fee because I can't stay long enough to earn it and I can't be here 
tomorrow. 

This is a letter from the City of Inglewood addressed to Rex 
Cunningham, Chairman of the entire committee. I did not write the 
letter but I concur with everything in it. This represents not only 
the City of Inglewood, but the incorporated cities of El Segundo, 


Manhattan Beach, Hermosa Beach, Redondo Beach, Torrance, as far as I 


know, only part of which is in my District, the Cities of Palos Verdes 


Estates, Rolling Hills, Rolling Hills Estates, Avalon and the un- 
incorporated areas of Portuguese Bend and Catalina Island, all of 
which I have had the honor to represent for ten years. I'11 only 
read you this one letter. 

"Gentlemen: 

The City Council of the City of Inglewood will not be able 
to attend or present testimony at the Sub-Committee hearing on 
the subject of the Los Angeles Metropolitan Transit Authority 
proposals on September 28 and 29 in the State Building, Los 
Angeles, California. 
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"The Council has requested that the Administrative 
Officer submit their views in writing for your consideration. 


"It is the Council's opinion that a proper transit 
operation is essential to the development of the Los Angeles 
metropolitan area. 


"They feel, however, that the proposed legislation 
submitted for study purposes to your Committee by the Los 
Angeles Metropolitan Authority contains broad grants of 
authority neither desirable nor proper if we are to continue 
a democratic form of government in the United States. The 
Transit Authority, as a State Agency, is not directly 
responsible to the citizens of this area and they would 
become virtual dictators under the proposed legislation. 


“The Council is particularly opposed to those provisions 
which would make it possible for the Transit Authority to 
take publicly owned property for rights of way without 
consent of the public agency or corporation owning or con- 
trolling such property. The provisions also provide that 
property already appropriated for dedicated public use may 
be condemned and taken by the Transit Authority for rights 
of way with the Transit use being deemed a more necessary 
use than the public use to which the property has already 
been dedicated. Particularly repugnant to our City are 
these provisions which would permit the taking of park 
lands, school lands or other publicly owned lands or 
properties dedicated for public use without the consent of 
our community. 


"Their proposal would permit the Transit Authority to 
construct mass rapid transportation in, upon, over, under or 
across public streets, highways, freeways and other public 
places without the necessity of obtaining any permit of any 
kind, or consent of, and without the payment of any charge, 
fee or consideration of any kind to the city, county or 
state having jurisdiction over such street, highway, freeway 
or other public place. The Council feels that people of any 
community ought to have some say over the location of a 
mass rapid transit route through the community. The possi- 
bility of such facilities being placed through a fine 
residential area or in other locations detrimental to the 
welfare of a community, without that community's consent, 
should not be permitted by state legislation. 


"In addition, the Council is concerned over the procedures 
proposed in the legislation which would make it easier for 
the Transit Authority to take over portions of routes of 
either public or privately owned transit companies. It appears 
to our City that this would enable the Authority to take over 
the most profitable routes leaving the feeder routes to the 
owning company. This forbodes bankruptcy and would mean that 
the feeder lines would either cease to exist or individual 
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cities or other agencies would have to provide services to 
connect to the Transit Authority lines unless the Transit 
Authority consented to take over the non-profitable feeder 
lines in their own operation. 


"The Council also has objection to the amendments 
proposed to the Motor Vehicle Code which would permit the 
Transit Authority, by resolution, to establish bus loading 
zones and to make and zone for such bus loading zones with- 
out the consent of the city. The broad authority contained 
in these provisions is entirely unnecessary in the opinion 
of our Council, who have cooperated thoroughly with the 
Metropolitan Transit Authority in the establishment of bus 
loading zones in this City. 


"The State Division of Highways has been able to con- 
struct an excellent freeway system throughout this State 
without the absolute authority over local government asked 
by the Metropolitan Transit Authority. The discussion and 
consideration given by the State Highway Commission to the 
problems of the various communities has been of substantial 
assistance in providing a freeway system to meet the various 
needs of this wonderful State. 


"It is the opinion of the Inglewood City Council that 
the Metropolitan Transit Authority would receive cooperation 
from cities and other governmental agencies in finding proper 


routes for the rapid transit system, in obtaining rights of 
way, in providing proper bus loading zones and in doing the 
other things essential to the operation of the transit system; 
this, without complete abandonment of home rule on these 
subjects and the delegation of authority to an agency not 
directly responsible to the public." 


Respectfully yours, 
(Signed) 
WALTER HAHN, JR. 


Walter Hahn, Jr. 
Administrative Officer 


Copies were sent to Honorable Rex M. Cunningham, Honorable 
Clayton A. Dills, Honorable Charles Wilson, State Senator Richard 
Richards, to myself and for the file. 

I thank you for your indulgence and I appreciate also the 
kindness of the Metropolitan Transit Authority to allow me to make 
this opening while I realize today is really their day, but never- 
theless I think this is putting them on notice as to where the hurt 
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feelings are, and I think that we may have a Metropolitan Transit 
Authority without hurting anybody. I think that I am performing 

a public service, and I think it is fair and square to tell the 
M.T.A. in advance to save them a lot of time and trouble to know 
there are many people who either don't understand or understand 

and do not like the present recommendation. May God save the State 
of California. Thank you very much. 

CHAIRMAN WILSON: Thank you, Mr. Chapel. Mr. Cunningham. 

ASSEMBLYMAN CUNNINGHAM: May I explain to the audience that 
this is a matter of legislative courtesy to an Assemblyman who is on 
this committee, and, as far as I am concerned, it does not reflect 
the opinions nor the thoughts of this committee. 

ASSEMBLYMAN CHAPEL: That's right. Thanks very much. 

CHAIRMAN WILSON: Now I'll ask Mr. A. J. Eyraud, the Chairman 
of the Los Angeles Metropolitan Transit Authority to come to the 
witness stand and to start the testimony for the Authority. 

Mr. Eyraud, if you have any other witnesses you would like to bring 
up with you at this time please feel free to do so. 


A. J, EYRAUD, CHAIRMAN, LOS ANGELES METROPOLITAN TRANSIT AUTHORITY: 
Mr. Chairman and members of the committee, I would like first of all 


to introduce those members of the Authority who are present today. 
First is Fred Dean, who is Vice-Chairman of the Authority and the senior 
member of our group, having served since the inception of the Authority. 
Next is Mr. Don Belding, who is the Chairman of the Authority's Finance 
Committee and a member of the engineering committee with Mr. Dean. 

I would like to say that I am not versed in these types of 
hearings. I attended one many years ago in this room when I was a 


private transit operator and at that time I predicted that if some 
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relief was not afforded private transit operators that there would 


be no more transit operators. Now I find myself in the rather 


peculiar position of representing, in a way, the successor to my 
prior private enterprise. 

Mr. Arthur Will, who was our Legislative Chairman, unfortunately 
was tragically taken from us last week. This puts a strain on our 
entire legislative program in view of the fact that Art, because 
of his many years of experience and his great record of public service, 
had spearheaded the formation of our legislative program, so I am 
here today really substituting for Mr. Will, and I am sure I will be 
an inadequate substitute. I'm not suffering from the pangs of an 
undelivered speech. I don't propose to bore you with a lot of oratory 
because I think everyone here understands the problem. Everyone is 
cognizant of the fact that the Metropolitan Transit Authority is a 
child of the Legislature, having been formed by the Legislature. 

Our obligations were to operate the present system and to formulate 
plans for a mass transit system. That was the obligation charged 
the Authority when it was formed by the Legislature. Our appearance 
here today is to report to you, not particularly on the operations 
of the present system because those are a matter of public record, 
but rather to report to you those changes in the Legislative Act 
which we deem necessary to bring to fulfillment your plan for a 

mass transit system. 

Now there is no feeling on the part of the members of the 
Authority that they want to embark on a great crusade. There is no 
feeling on the part of the Authority that they want to set up an 
autonomous group that will be all powerful and ride roughshod over 


all communities and all agencies. We are simply reporting to you 
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those measures we feel necessary to accomplish the purposes that 


the Legislature set out when they established the Authority. I'm 
not going to introduce Mr. Mendenhall because he is on the agenda, 
but I would like at this time to introduce our Executive Director, 
Mr. Max Gilliss. 

CHAIRMAN WILSON: Mr. Eyraud, I want to express the regret of the 
entire Legislature at the passing of our good friend, Art Will. I 
know that a resolution undoubtedly will be adopted when we go into 
Session. We knew Art before he was with the Authority and when he 
was Administrative Officer of the County of Los Angeles. He was a 
close friend of each member of this committee and I know that all 
of us very much regret the passing of Art, and we know it is a real 
loss to the Authority because of the experience he brought to the 
Authority and the dedicated job he had been doing and we do want to 
join with you in expressing our sympathies to the family. 

MR. EYRAUD: Thank you. Mr. Gilliss, if you will come up here 
I will turn it over to you. 

C., M, GILLISS,EXECUTIVE DIRECTOR, LOS ANGELES METROPOLITAN 

TRANSIT AUTHORITY: 

Mr. Chairman and members of the committee, I believe that 
according to your agenda the next part of the program would be a 
presentation by Irvan Mendenhall, President of the Daniel, Mann, 
Johnson and Mendenhall Engineering Firm, retained by M.T.A., paid 
out of public monies, to review all transit system proposals any- 
where they may be found in the world and to dilute them down and 
bring to the M.T.A. its recommendations out of the forty or fifty 
such systems proposed throughout the world. Rather than take any 
more of your time now, Mr. Mendenhall is prepared to to ahead and 
give you the results of his rather extensive study. 
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ASSEMBLYMAN CUNNINGHAM: Mr. Chairman, before Mr. Gilliss 
leaves, he is coming back, is he not? 

MR, GILLISS: Yes. 

ASSEMBLYMAN CUNNINGHAM: Fine, because this committee can ill 
afford not to match wits with Mr. Gilliss who has appeared before 
our committee so many times. We're glad to see you, Max, and you 
will come back so we may have the pleasure of asking you a great 
many questions. 

IRVAN MENDENHALL, PRESIDENT, DANIEL, MANN, JOHNSON AND MENDENHALL: 

Mr. Chairman and members of the committee, I shall endeavor to 
show you, in a brief time, the outline of the ground we have covered 
in this work. We have some slides which we brought along to show 
you. I will ask that we go ahead and get set up for those. Mr. 
Chairman, we will try to make this presentation about fifteen minutes 
if this will be suitable. 

CHAIRMAN WILSON: Fine. 

MR, MENDENHALL: The questions which we, as a member of the 


Authority's team, and the Authority posed to ourselves for this 


rapid transit in Los Angeles were what shall we build, where shall we 
build it and how much would it cost. 

As far as the first question is concerned, it was necessary for 
us to consider the various types of transit equipment that are in use 
now or have been proposed and engineered and to come up with recommen- 
dations as to which types of equipment were most sound, most suitable, 
most adaptable and most economical to the City of Los Angeles. 

As to where we should build it, we show here the four corridors 
or routes generally laid out within the Los Angeles Metropolitan area. 
We have down at the lower right, Long Beach. We have over at the left, 
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Santa Monica, and a corridor going to each of them, plus a corridor 


running out to the San Fernando Valley and one running out to San 
Bernardino. This corridor is a two mile strip and the origin and 
destination studies of the Transit Authority certify that these 
would be the routes most likely to support, economically, a rapid 
transit system which would pay its own way. Therefore, we attempted 
to locate the most economical and feasible location for each align- 
ment within each of these two mile strips for the initial construction 
phase. We talk in terms of additional construction phases, which are 
shown here, showing a total of eight corridors which we feel must 
come within twenty years. You have the solid lines indicating the four 
alignments previously indicated, plus four additional alignments 
running to Santa Ana, Inglewood, Pasadena, and to San Fernando. 
Additional to these eight, which incidentally comprised 150 miles of 
route, we believe that if not within the twenty years, soon after, 
additional routes will be necessary and desirable. Those would be 
substantiated, however, by the patronage of the first system. 

Next slide. Our study included an engineering analysis and 
design and economic cost comparison in excess of forty different 
types of transit equipment. Of these we boiled it down to three basic 
types which required additional work, additional engineering, more 
so than the forty, and these three basic types, in our ultimate 


analysis, proved that any one of them could be well adapted to use here — 


for the Los Angeles area. You see before you one of those three. This 
is a suspended monorail type of construction. The photograph which 
you see here is a photograph of a prototype installation of less than 
a mile in length which has been constructed and is operating in France. 


-9- 





Next slide. We necessarily made our own adaptations of each of 
these systems to be suitable and to work in the Los Angeles area. 
The previous slide you saw was the tower and rail construction 
necessary; here is the design of the bogey which supports each end 
of the car. There is a hanger down from the center of the bogey. 
This equipment runs on rubber tires as does each of the three types 
of equipment we are going to show here. May I have the next slide? 

The second type of equipment which would be suitable and could:: 
be ;adapted-to the Los Angeles area, is a saddle bag monorail. type 
of construction. This is the type you see at Disneyland where the 
car itself comes down around the beam and gets its lateral support 
from horizontal wheels running against the side of the beam, 

In this next slide you have the saddle bag installation in Ger- 
many which again is a prototype on test installation. The saddle 
bag car again is supported by a truck or bogey, one at each end of 


each car. Here is the design of that bogey which was developed here 


in Los Angeles as suitable to a full fledged, heavy duty, rapid-transit 


type of operation. In each of these equipment designs we found it 
necessary to develop the equipment which would be suitable in our 
transit authority since this other equipment design was for lighter 
weight and more speed, generally speaking, than our needs. 

Next slide. Again here is the structure required which indicates 
the clearances; how it could be built in the center of a freeway or 
the center of a main arterial street or any one of these could be con- 
structed over private rights-of-way. 

Next slide. Here is an installation in Chicago, and this is the 
type of installation which it is desirable to strive for, wherein 


Space is left in the center of the freeway for construction to install 
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the rapid transit facilities. You will see that we feel this can 
be accomplished in the San Bernardino alignment. 

Next slide. Again, a bogey that has been developed and has had 
many years of use in the Paris metro. This is a transit installation 
with rubber tire usage being proven over many, many hundreds of 
thousands of kilometers of use in approximately ten years of time. 

Next slide. All of these three types of equipment and this is 
the metro, or the third type of equipment that would be adaptable 
to the Los Angeles area, and this is the one which in our engineering 
analysis has proved the most economical of the three for installation 
here. These are 54-passenger cars. They would attain speeds in ex- 
cess of 70 miles per hour. They are electrically powered. It would 
thus not create smog. They, as you see, have an open air type of 
design to attract patronage, provide interest and comfort. 

Next slide. Again the bogey truck design modification of that 
used in the Paris metro necessary for development here in Los Angeles. 
This installation runs on a concrete track with guidance in the center 
giving a minimum beam construction up in the air for those parts of 
the line that could not be on ground or underground. 

Next slide. Engineering details that have been developed in 
conjunction with this work. 

Next slide. Again the indication of the track that the metro 
System would use with the steel raised channel in the center which 
provides the guidance so that you can attain the high speeds and keep 
the vehicle on the track with particular safety features. 

Next. A rendering which would show the installation of the 


metro equipment to the San Bernardino freeway, one of the few free- 


ways in the Los Angeles area that has been constructed with sufficient 
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space between opposing lanes to allow for transit construction. You 
see at the upper side the loading platforms that would desirably be 
placed between the two rows of tracks - one inbound, one outbound. 

Next slide. The structure for the metro system - this is a 
concrete beam indicated here with a hollow center, a pre-cast con- 
struction such that the construction will be expedited in a minimum 
of the time allowed in a construction area for erecting the prefabri- 
cated beams and placing the tracks thereon. 

Next slide. A rendering of how this type of construction would 
appear on the street. Approximately four feet is needed for the 
columns, they would be spaced approximately 100 feet on center. The 
tracks themselves would be above the sixteen foot clearance limit for 
street construction so that the normal traffic lanes in both directions 
could proceed without any cutting out of lanes. However, it would 
require a central division strip, which already occurs on many of our 
arterial streets, of approximately six feet in width which would 
separate opposing lanes of auto traffic. No matter which of the three 
types of equipment are used, be it this metro, be it the suspended 
monorail, or be it the saddle bag monorail, the spacing of columns 
would be approximately 100 feet and the beam construction would be 
Similar in appearance. We have designed a clean, light type of overhead 


construction, one which bears no resemblance to any type of transit 


facility that has been constructed in the past. It is built in such a 


way that it would have maintenance vehicles that could run around this 
track, keep the concrete beam clean. There is nothing to create dust 
such as the ballast and tie construction of previously elevated tran- 
sit systems. They do not have the heavy beam and lattice work con- 
struction. Most of them are constructed with double columns, spaced 
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close together and because of their ballast and tie construction, 
they were dirty and noisy. This, with the rubber pneumatic tires 
and with a clean light design, will be a new concept in this field 
and one which we sincerely believe will be well received by the 
populace of this area. 

Next slide. In conjunction with our studies of these routes and 
where to put the transit system, we made thorough analyses of placing 
it underground along the routes, placing it overhead, placing it on 
private rights-of-way, and placing it over streets and made the cost 
comparisons of doing it each way. Here you see a section of tunnel, 
one which would be utilized within the transit system, and could be 


utilized to varying degrees depending on the finances available and 


other considerations. In our final system I will indicate to you the 


certain mileages for a proposed system of proposed underground mileages. 
Here we have a typical type of downtown station for an overhead system. 
Here we have the opposing trains coming in in opposite directions. 
We have the loading platform in between that would allow all cars of 
a six or eight car train to load and unload on both sides simultaneously. 
We have a mezzanine underneath the crosswalk connecting into the 
stores and into commercial marketing areas immediately adjacent and 
accessible to the mezzanine floor. That mezzanine would be some two: 
hundred feet in length, would be constructed so that it is completely 
clean without dust creating or smog problems, and something that can 
be kept clean underneath and well lighted. 

Next slide. As to an estimate, this is an estimate for the 74.9 
mile system which would be the initial four lines which I have indi- 
cated to you. What you see here is a resume of a tremendous amount 


of engineering work and cost studies. Indicated are all of the various 
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items which go into the cost of actually creating a rapid transit 
system, all inclusive costs for the construction of this 75 mile 
system, $418,000,000, plus the reserve items that you see at the 
bottom, which I believe ample and which add up to a total of 
$529,000,000 for the most economical, reasonably feasible system 
coming out of this engineering program. 

Next slide. In that particular system of $529,000,000 we had 
but two and one-half miles of underground construction. We had some 
50 miles of overhead and some 20 miles without grade. I want to 
explain, by this, the reason for our suggesting more miles overhead 
than underground. Certainly if we had the money, we could put this 
system underground as we have known more of the systems in the east, 
but because of the astronomical costs of construction these days, it 
simply seemed to be something we could not hope for the financing of 
to make a subway system. Here it is indicated that for subway con- 
struction, as compared to overhead construction, it would be at least 
twice the cost to go underground, and in many areas it would cost 
three times as much to build it underground as to build it overhead. 

Next slide. I will run quickly through this series of four 
slides to simply show the four quarters indicated, this particular 


one running from the civic center down to Long Beach, I want to ex- 


plain that we analyzed perhaps a dozen different alignments in each 


of the two mile corridor strips; we considered flood control channels, 
freeways, arterials, private rights-of-way, and moving along existing 
or previous rail and transit rights-of-way. Then we finally selected 
the line that would be most economical to build, but which would also 
guarantee the necessary patronage and be in the right place to attract 


that patronage. 





Next slide. The same was done with each of the four. This 
is the San Bernardino corridor. Incidentally we show two align- 
ments here, a recommended alignment and the second line shown is the 
alternate or next best alignment. Here our recommended alignment 
runs out the San Bernardino freeway to El Monte, then it leaves the 
freeway alignment and in general follows the old transit alignment. 
Next slide. The alignment out to the San Fernando Valley area, 
which runs out through the Coalinga Pass starting first in Wilshire, 
up through Highland, out through the pass and then along the Hollywood 
Freeway. Next one here is the Santa Monica line which again follows 
out to the LaBrea area. Incidentally, I said it was going to run on 
Highland but actually our first recommendation is on LaBrea. It runs 
out Wilshire, just out to the Sawtelle area, along the general Wilshire 
alignment, leaving Wilshire for short distances but generally follow- 
ing the Wilshire development and on out to Santa Monica to the ocean. 
Next slide. Again in the downtown area a great deal of study 
resulted in the recommended alignments shown here which again are 
the first recommendation and alternate alignments. Shown here is the 
central city area, the center of our downtown development. The pink 
is the central business commercial area, central business district, 


the yellow is the Bunker Hill, and the blue is the Civic Center. 


North in this area, as you see, is up to the right and many various 


schemes of best serving this downtown area were analyzed in regard to 
cost and service, and you see here the final recommendations for a 
primary system that would run straight through and connect the corri- 
dors plus a light weight but rapid secondary distribution system in- 
dicated in blue. 





Next slide. Finally a general concept of the development of 
the downtown area that we can look to, I am sure, over the next 20 
to 40 years, and indicating how transit can have its part in an 
attractive, desirable and its most important necessary function in a 
downtown area, Are there any more slides? You have with you in your 
press packet, in a little more detail the conclusions that I have 
tried to outline here in this brief time. 

ASSEMBLYMAN BACKSTRAND: Mr. Mendenhall, we hear the term "mass 
transit" frequently. You have used the term "rapid transit". So 
that we understand exactly what we are talking about, just how rapid 
is rapid transit when you use the term. 

MR. MENDENHALL: We speak in terms of speeds in excess of 70 
miles an hour and up to 80 miles an hour for short stretches. The 
average speeds we speak of on these lines you will see in what you 
have before you in some speed charts. Average speeds run slightly 
over 40 miles per hour and down to 35 which average speeds include 
all the stopping and starting times for any one route. We have also 
calculated, and may have shown in there, the length of time to get 
out to the end of each of these corridors. As far as mass is con- 
cerned, there is a lot of mass transit that is not rapid. We speak 


in terms on this route of a facility and equipment that would carry 


30,000 people per hour and this consists of these 54 seated cars that 


would carry up to 100 passengers with standees. A 600 passenger 
train then is created with a six car train and this could carry 
30,000 people per hour in one direction over each line with train 
Space coming in every 90 seconds. 
ASSEMBLYMAN DILLS: Mr. Mendenhall, I noticed you have $18,000,000 
for utility relocation. Is that just public utilities that you had in 
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mind or does that include all possible expenses that might affect 
the city or the county in any way? 

MR. MENDENHALL: We have included enough in this to get the 
line created along the recommended routes and to move what sewer 
lines, electric power lines, etc., that are necessary to get them 
moved and working again in an adjacent location. Would this answer 
your question? 

ASSEMBLYMAN DILLS: In other words, it includes all phases of 
relocation of any type of utility, sewer or storm drains? 

MR. MENDENHALL: Yes sir. 

ASSEMBLYMAN HOLMES: I noticed that in your estimate for rights- 
of-way you had a figure, I believe, of approximately $26,000,000 for 
74 miles. I don't know what you are going to have to buy, or what is 
already available to you, but it just seems to me that the price that 
we are paying for some of the rights-of-way for highway, that wouldn't 
cover more than a couple of miles. 

MR. MENDENHALL: Yes sir, that is true, when you think in terms 
of freeway rights-of-way. However, on the transit lines we have a 
minimum of private right-of-way alignment wherein we would have to 
buy a continuous strip and condemn it, and so forth. We have a maxi- 


mum of use of public lands such as the center of freeways and, where 


they exist, broad arterial streets. We have avoided any narrow 


street locations. 

ASSEMBLYMAN HOLMES: What percentage of that 74 miles, the present 
proposal, would not be covered whereby you'd have to buy rights-of-way? 
MR. MENDENHALL: There actually is about a third of that that 
would be in rights-of-way that would have to be acquired but I would 

hasten to point out that this is alignment that already exists as 
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actually they are the Pacific Electric alignments that we think in 
terms of, where we don't have to go in, as is necessary on freeways, 
and condemn property half or a block wide and knock down all the 
buildings with that tremendous expense. Rather it is a right-of-way 
that is already clear and in existence and it is a matter of proper 
negotiations and acquisition of that from the existing carrier. 
ASSEMBLYMAN HOLMES: Both of you would have right of eminent 


domain, I suppose, both the freeways and the M.T.A,. 


MR. MENDENHALL: The M.T.A. will, in my humble opinion, need it. 


ASSEMBLYMAN HOLMES: I was just wondering what would happen where 
both of you have condemnation rights. It would kind of put it back in 
the old system where there's no right of condemnation. It would be 
interesting to see what court procedures would develop out of that. 

MR, MENDENHALL: We believe that the street system is the logical 
place for much of the transit development that is going to come over 
the next 50 to 100 years. I'm not speaking just of our 75 miles, but 
we don't believe the transit system can go in and clear out the areas 
and alignments as it has been necessary for the freeways. We believe 
the big bulk of the ultimate transit system will be located either 
above streets, above freeways, and in some cases underneath them. 

ASSEMBLYMAN HOLMES: Are you suggesting that the authority you 
would have under the eminent domain would be different than that of 
freeways? ; 

MR, MENDENHALL: As far as the legislative program is concerned, 
I believe that question should best be asked of Mr. Gilliss. 

ASSEMBLYMAN DILLS: Does the system anticipate, at the time of 
construction or possibly in the future, terminals for feeder lines to 
the transit system? 

ate 





MR. MENDENHALL: Yes. It has in excess of 70 terminals 
within the cost estimate which you see here. Those vary from a 
medium density type of terminal to a high density type of terminal 
as you saw for the downtown area. In the outlying areas these are 
spaced from a half-mile to at the most two miles apart. These 
terminals have the loading facilities; they would have extensive | 
parking lots to allow for the"parkand ride"; they would have the "kiss 
and ride" facilities. Yes, the answer is they are planned and are 
within the budget indicated. 

CHAIRMAN WILSON: Mr. Mendenhall, let me ask one or two questions 
here. The $26,000,400 that Mr. Holmes referred to for land acquisi- 
tion, and right-of-way, is that cost dependent upon any of the legisla- 
tive recommendations that have been made in regard to the additional 


powers of condemnation or acquiring of rights-of-way? 


MR, MENDENHALL: No. These are the specialist estimates of what 


a reasonable value should be for the property. 

CHAIRMAN WILSON: I see. In other words, they could be lower if 
legislation was adopted which would grant easier acquisition. I 
realize to pick four corridors that would satisfy everybody is practi- 
cally an impossibility, but how did you miss the airport area with one 
of those four original corridors? 

MR. MENDENHALL: This was one of the hardest decisions to be 
made, but frankly the study of the movements of people, through the 
origin and destination study, led to the inescapable conclusion that 
these four were the most likely to pay their own way as far as the 
transit system is concerned, I can't very well at this meeting go 
into the details of the movements in and around the airport and to 
the other parts of the city. It's rather complex. 
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CHAIRMAN WILSON: Has the report been accepted and adopted 
as M.T.A, policy yet, do you know? 

MR, MENDENHALL: It has been accepted. I do not believe I would 
say that it has been adopted. 

CHAIRMAN WILSON: Are there any other questions of Mr. Mendenhall? 
Thank you very much for your testimony. 

MR, MENDENHALL: Thank you very kindly. 

MR. GILLISS: I wonder if I may, Mr. Chairman, ask Mr. Gerald 
Kelly, who is General Counsel for M.T.A. to come up and sit at the 
table with me. In as short a time as possible, we would like to 
present this program to you and it may be, I respectfully suggest, 
that some of the questions that you have in mind would be answered 
later on in the presentation and if you would like, we'll go right 
on through the presentation, trying to get through it quickly so you 
will have time for whatever questions you would like. Would that be 
satisfactory? 

CHAIRMAN WILSON: May I suggest, Mr. Kelly, I realize there may 
be some differences of opinion as to what is controversial and non- 
controversial that perhaps you might aid the committee and those in 
the audience if you would indicate what you feel might be contro- 
versial as you go along with these proposed changes: and what you 


think is just a routine recommendation that may not meet any contro- 


versy. 

MR. KELLY: I will do that, sir. 

MR. GILLISS: In the interest of the committee's time, Mr. 
Chairman, I will file with your secretary for your record and 
convenient reference, letters and copies of letters, some addressed 
to the Authority, some addressed to Mr. Cunningham, as Chairman of 
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The Committee, and to the committee generally in support of number 
one; the rapid transit program, and number two; the necessary legis- 
lation to get the system located and constructed. One or two of the 
letters, such as the letter from the Southern California Edison 
Company, suggest technical and clarifying amendments which are not 
substantive and which appear to be acceptable. 

The first question which needed to be answered was the question 
"Is a rapid transit system needed?" This question is central to the 
issue before your committee today and it was answered by your 
Legislature with the passage of the M.T.A. Enabling Act in 1957. It 
has also been answered in statements of traffic experts, community 
leaders, newspaper editors, business leaders, civic leaders and 
public officials. I'd like to take about seven or eight minutes to 
bring you some of these in summary. 

Mr, Alan K. Browne, Vice President of the Bank of America, a 


member of the Governor's Committee on Metropolitan Problems, ... 


Without efficient mass movement of people and goods our urban centers 


become congested. 

Dr. A. J. Hagen-Smit, California Institute of Technology -- "It 
is not enough to have a slightly improved, »utmoded bus system. What 
we need is rapid transit, so convenient and frequent that almost 
everyone wants to leave his car at home. 

Philip M. Hauser, head, Population Research Center, University 
of Chicago -- "...public transit systems are the solution to the 
problem of moving people within the metropolis. We are learning 
this the hard way -- but mass population and space considerations 


alone indicate that learn it we will." 





Senator Harrison Williams, Chairman of the committee considering 


rapid transit problems in the United States Senate from New Jersey -- 
"Most of our metropolitan areas, which are the economic backbone of 
the nation, are already in the throes of an urban transportation 
crisis of traffic congestion and near paralysis. By 1975, the number 
of vehicles on the road is expected to rise from the current level 

of 65 million to more than 100 million. The impact of this develop- 
ment will be staggering. The result is likely to be either the 
complete strangulation of our metropolitan area or an expenditure for 
urban highways at a fantastically higher rate than presently antici- 
pated," 

Southern California Research Council, this is Occidental and 
Pomona College supported by 28 or 30 principal business firms -- 
"Freeways and individual passenger cars simply cannot handle peak 
hour commuter movements. Other forms of public transportation must 
be devised to complement the freeway system." 

William MacDougall, General Manager, County Supervisors Associa- 
tion of California - "An integrated program must be developed which 
will include state freeways, county highways, city streets, bus 
systems and the long-awaited rapid transit.” 

Richard Carpenter, Director, League of California Cities -- "An 
integrated transportation system requires a high degree of cooperation 
on the part of the cities, counties, the state, private agencies and 
the public." 

Frank Bonelli, Chairman, Los Angeles County Board of Supervisors, 
in comment on the specific recommendations you saw this morning -- 


"This is truly a bold and challenging yet totally realistic approach." 





Norris Poulson, Mayor, Los Angeles, in comment on the same 


recommendations -- "The proposal looks like the most feasible I've 


seen for solving our mass transit problem." 

San Gabriel Valley DAILY TRIBUNE -- "Mayors of Valley Cities 
last night reacted with general approval to Metropolitan Transit 
Authority's proposed half-billion dollar rapid transit system. ‘= 
think it's going to help all the communities in this area, ' declared 
Baldwin Park Mayor Lynn Cole. Other Mayors voiced similar opinions. 

Los Angeles EXAMINER --- M.T.A. is to be congratulated for steering 
a straight course toward accomplishment or rejection of the important 
mission for which it was originally created by the State of California - 
that of providing mass rapid transit for the metropolitan area at 
the earliest possible moment." 

Temple City TIMES -- "If we don't have some kind of rapid transit 
System in this second largest metropolitan center, what will we have? 
Chaos, possibly." 

Palos Verdes ESTATES NEWS -- "Any proposal which would serve in 
any way to alleviate traffic problems and move people from one place 
to another rapidly and efficiently, deserves close attention because 
these plans are in our best interests." 

Los Angeles MIRROR NEWS -- "It is pretty generally agreed that 
we must develop a satisfactory rapid mass transit system, or face 
the spread of traffic-choked blighted areas all over the metropolitan 
district." 

San Fernando Valley TIMES -- "The M.T.A. plan should receive 
intensive consideration and, if judged feasible and desirable, should 


be pushed for an early start. Only then will Los Angeles be on the 
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way to having a true system of mass rapid transit, needed so badly to 
ease the strain on our clogged traffic arteries." 

The HERALD-EXPRESS -- "Fast public transportation is perhaps 
the most desperate need for Los Angeles today... 

State Chamber of Commerce called a conference, particularly on 
this question and considered it one of the most critical of our State. 


The California Legislature's Joint Interim Committee on Highway 


Problems -- "In the long run, it seems likely that freeways and 


rapid transit will both be required to accomodate the expanded economy 
and the social and cultural demands of the people." 

Robert B. Bradford, Director of Public Works, State of 
California -- "We are certain to need both freeways and practical 
mass transit facilities." 

Governor Brown -- "The transportation problem may be said to 
hold the key to the American City's survival ... The problem is as 
urgent as it is complex. The price of inaction becomes increasingly 
high . . . The State highway planners predict hopeless traffic con- 
gestion at peak commute hours by 1970 if a successful means for the 
mass movement of workers to and from their jobs is not provided by 
that time. Mass transit must move out of the conversation stage soon 
and begin to carry its fair share of the load ... A properly coordin- 
ated combination of both public and private transportation is the 
only rational - in fact, possible - means of meeting our emerging 
metropolitan transportation problems." 

We must conclude from this broad sampling of opinions that one 
of the metropolitan area's foremost problems is transportation and 
that there is general agreement on the need for improved public 
transportation and that there is an urgent need for a rapid transit 
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system. We must conclude, also, that there is a difference of 
opinion on the ways and means to attack the problem, but there is an 
urgency to get it solved because time is running out. 

Business and civic leaders, the public officials, the traffic 
experts, the bankers who must market bonds all concur that rapid 
transit is needed to supplement our fine freeway system, they concur 
that it is needed as soon as it is possible to build it. By refer- 
ence, then, they concur that the agency charged with doing the job 
must have the minimum tools necessary to accomplish it. The next 
to the last reference is a letter from the John Nuveen Co. 

Finally, from the M.T.A. Act itself - your Assembly Bill 1104, 
1957 Regular Session, Section 1.1 --- It is hereby declared to be the 
policy of the State of California to develop mass rapid transit 
systems in the various metropolitan areas within the State for the 
benefit of the people. A necessity exists within the Los Angeles 
County for such a system. Because of the numerous separate municipal 
corporations and unincorporated areas in the metropolitan area 
hereinbefore described, only a specially created Authority can operate 
effectively in said metropolitan area. 

Now, it's reasonable to expect, and from your own experience I 
know you will agree, that any proposal as important and complex as 


the one before you today will be controversial. Some of those who 


will appear in opposition to parts of this proposal may be opposed 


because they place a different interpretation on the proposal than 
was intended. Some may oppose because of technicalities, language. 
Some may oppose because they honestly believe that the powers pro- 
posed to be granted here extend beyond those powers which should be 


necessary to do the job. Now these objections can be met in a way 
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that's familiar to all of you. Between now and January we will be 
pleased to confer with those parties in interest who have offered 
these kinds of objections and work out amendments wherever possible 
which will satisfy those objections. 

Basic, however, in these proposals is a request for the minimum 
provisions in law to do the job with which you charged M.T.A. when 
you approved the M.T.A. Enabling Act in 1957. You will hear Mr. Kelly 
explain what was intended by the proposals. Certainly M.T.A. does 
not want, and should not have, powers which override powers of public 
utilities or other government agencies except where, in your considered 
opinion, they are necessary to locate and build a transit system. The 
non-salaried members of your Authority are working hard at the present- 
ly thankless job handed to them by the people and the Legislature and 
if the Authority that you created doesn't have the right to locate the 
line and construct the rapid transit system then it won't be built. 
Now if you're going to build a system, you've got to finance it and 
here is a letter received just yesterday from the John Nuveen Company 
who were the principal agency in the marketing of the original bonds. 


"Dear Assemblyman Cunningham: Ours was one of the two 
management firms of the syndicate which in 1958 marketed 
$40,000,000 Los Angeles Metropolitan Transit Authority Revenue 
Bonds, Series of 1958. Since this time we have followed the 
financial progress of the Authority and have been most grati- 
fied with the success of its operation. 


Recently we were asked to review the legislative 
proposal of the Authority leading to the financing and con- 
struction of a new metropolitan rapid transit system, which 
proposal we understand is now before your Committee. It is 
important to note that in carrying out the legislative man- 
date of providing an efficient mass rapid transit system for 
the citizens in Los Angeles County that certain changes 
are definitely needed in the present legislation. 


The suggested legislative proposal contains certain 
features which are so vital to the successful marketing of 
rapid transit revenue bonds that without these changes it 
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would not be reasonable to anticipate the sale of the revenue 
bonds which would be necessary to finance such a program, 


Particularly important from the viewpoint of the market- 
ability of revenue bonds are the proposed changes in Section 
4,6 and 4.8, These are the changes which would grant the 
Authority the power to condemn public property and privately 
owned utility property for use as rights-of-way, and which 
would grant the Authority the right to construct its system 
over public streets without a veto power in the public body 
having jurisdiction over such streets. An investor in the 
bonds to be secured partly or solely by revenues from a 
mass rapid transit system to be constructed from the proceeds 
of such bonds must have ample assurance that the system he 
is asked to finance can and in fact will, be constructed 
along direct routes where transit service is needed, and that 
such system will be brought into use for the production of 
revenue with no undue delay. Without a sufficiently broad 
power of condemnation for rights-of-way, and an unhampered 
right to use public streets for rights-of-way, as suggested 
in these proposed amendments to the Act, this necessary 
assurance is entirely lacking. Signed Frank C. Carr, — 
Vice-President". 


Now, Mr. Chairman, Mr. Kelly will speak to the individual and 


specific proposals. 


GERALD KELLY, GENERAL COUNSEL, LOS ANGELES METROPOLITAN 


TRANSIT AUTHORITY: Mr. Chairman and members of the committee, 
this can be done in about twenty minutes. You will find before you 
a brown envelope and in the envelope a copy of the proposed bill 
form itself (EXHIBIT NO, I). 

On page one there is a reference to a change which is found and 
underlined under Section 2.7 on the definition of mass rapid transit. 
The addition which is proposed to the definition is the right to 
transport express. The act now provides for the transportation of 
passengers, mail and hand baggage. The reason this problem comes 
about is rather a technical one. The predecessor private companies 
were transporting express. When the Authority purchased their 
facilities, the Authority continued to transport express and its 
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counsel has advised the Authority there may be some doubt in the 


laws as presently written whether this can be continued and there- 
fore this is for clarification. 

Now I should tell you what express the Authority does transport 
and what the problem is. It's primarily such things as newspaper 
mats. For example, somebody will wish to run an ad in five or six 
newspapers in the county, appearing at 9:00 in the morning, of a 
certain issue of the newspaper, so they put the mats in the hands of 
the Authority to be delivered simultaneously along their various 
routes at the newspapers in the various cities. Also, the other 
item that the Authority has been called upon to transport quite 
frequently is blood plasma. A doctor will have a desire for plasma to be 
delivered at a certain city for hospital purposes at a given hour, 
and it is known that if it is placed on the Authority transportation 
facility there is no problem of the facility diverting or having 
priorities with other people who might wish something else delivered. 
They know it will go right through and be delivered at that par- 
ticular time. It is a very minor portion of the Authority's business, 
but it is a service which the Authority feels that it has to continue, 
at least until such time as the authority is instructed otherwise by 
the Legislature. I think you will find, Mr. Chairman, that members 
of express companies will appear and object to this item. 

Turning the nice, on page two, clear through to page ten of the 
proposed bill, there are many strikeouts and they all deal with one 
Subject, and I'll explain them all just once. At present in the Act 
there is the right for the Metropolitan Transit Authority, a political 
Subdivision of the State, to contract with a private corporation for 
the purpose of operating the system. 
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The Authority does not wish this power. The Authority has never 
exercised it. I do not believe this will be controversial. I 
don't think anybody will discuss it with you except the Authority. 
So you will know the reason, when the Authority goes to finance, 
whether it is on the many equipment trust certificates that it has 
successfully issued, or what not, the bank always says well we 
know you gentlemen, we know your credit rating, your bonds sell 
higher than any other transit bonds in the United States, but how 
do we know that you will not contract out the operation of the 
Authority to an unknown private corporation. By removing this power 
from the Act, it would be a great help to the Authority and parti- 
cularly in the subject of financing. 

Turning then to page ten of the proposed bill, there is a 
redefinition of the public utilities standards applicable to the 
Authority for the mechanical condition of its equipment. Now 
frankly we don't now know what the Act means as it is written. This 
is again a technical question. We have had no problem with the 
Public Utilities Commission, none whatsoever. All of the Authority's 
equipment more than meets the standards set by the Public Utilities 
Commission. However, when a mass rapid transit system construction 
is started, the Authority would like to know that if it meets the 


requirements of the State law and the various building codes of the 


cities through which its operation proceeds, that it then doesn't 


have to worry about some rule or regulation that might be passed 

by some third party agency. Now as far as the mechanical equipment 
Operated by the Authority, whether it be the present bus equipment, 
the electrical street car equipment, or the new equipment, of course, 
it should, must, and will comply with any standards set by the Public 


Utilities Commission. 
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On the next page we come to one which we must assume will 
be quite controversial, and that is page 11, Section 4.6. You 
have seen the slides of the equipment. You know generally where 
the lines are going to run. There are other facilities presently 
existing, both public and private. You were told that these spans 
on this equipment will be precast to a hundred feet in length at 
the place of manufacture, which of course reduces the cost tremen- 
dously, so that as these supporting posts, which are roughly four 
feet in Giameter, would go down a particular street, they have to 
be exactly a hundred feet apart. They can't be 125 or 80 or 90 or 
the whole prefab concept of the system will not work. So, of course, 
these supporting abutments are going to strike a water line, a 
sewer line, a telephone line, or some other existing facility. 

Now the Authority wishes the power to condemn them, and, of 
course, in condemning them the Authority will pay the full cost of 
the relocation of the particular facility. At the present time, the 
question was asked a moment ago, why didn't the plan include going 
to the airport? We couldn't build one foot toward the airport 
under the present statute for two basic reasons: one, we don't 
have the right to build a structure in a public street, and; two, 


any utility, whether it be one telephone line or one water line, 


could refuse to consent and the whole system would be brought to 


a halt. 

The statute at the present time gives the Authority an unlimited 
power of eminent domain, as it does other public agencies, for pri- 
vate property, for its rights-of-way, but it contains a rather 
peculiar provision that as to public property or privately owned 


utilities the Authority cannot condemn as much as one square inch 
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without their consent. What this proposal does is remove the consent 
feature which is presently in the Act. Your attention is invited 

to the fact that this is not revolutionary legislation. You give 
this now to Contra Costa Rapid Transit System, to the Bay Bridge 
Transit System, and you find it spelled out in great detail in the 
Streets and Highways Code for the other public facilities at the 
present time in the transportation field. 


Also, as Mr. Holmes asked a few minutes ago, what happens when 


two agencies have the power of eminent domain? We have tried to 


resolve this problem by writing into this statute, as you will find 
on page eleven, "Property already appropriated or dedicated to a 
public use or purpose by any person or public corporation may be 
condemned and taken by the Authority for rights-of-way, and such 
use shall be deemed a more necessary use than the public use to 
which such property has been already appropriated." This may not 
be acceptable to the Legislature, but it was put in here to prevent 
the tie you were referring to which, if they both have the power of 
eminent domain, literally who wins. As was noted, the Authority is 
either going underground or on surface out on the Pacific Electric 
property, if it gets this legislative power. Actually, on the 
streets it will be up above the streets, the distance required by 
law, so that the only effect there's going to be any conflict on 
will be at the base of the posts that support the system in the 
streets. 

Section 4.8 is likewise quite controversial and you have already 
heard a letter read by Assemblyman Chapel, representing several cities. 
I really believe this is a question of communication of what the 
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Authority is asking for, because this also is not revolutionary. 


You granted the telephone company, many years ago, literally the 
same thing that this public agency is asking for here. There are 
two ways, under State law, that you can operate in the public 
streets; One is under the Broughton Act, which requires the particu- 
lar facility to go to the local city or county and ask for a permit 
at which time they are charged a franchise fee and the other is the 
direct authorization by the State which is given to the telephone 
company and the telephone company uses that at the present time. 
The Authority is asking for a like right so that it can use the 
public streets. Of course, people resist change because it is 
something new, but when you contemplate the fact that at the present 
time the Act gives the Authority the absolute, unlimited right to 
operate its bus facilities over any freeway, any state highway, any 
county highway, any city street, and therefore, there is a greater 
burden on the city streets right now than there would be by giving 
the Authority the right to build this rigid system on the public 
streets, because immediately on building the rigid system many of 
the existing surface uses, which the Authority now puts the streets 
to, would be removed. 

Now, the next is Section 4.13. This, likewise, will be contro- 
versial. This deals with the problem that, at the present time, 
the Authority must answer many requests for improvements in its 
Service by saying that it cannot do so and this is again another 
reason why the Authority could not build one foot, nor could it even 
Operate a bus, to the airport today. The Act contains, at the 
present time, a situation where the Authority may not compete with 
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with any existing private utility in the transportation business or 
a publicly owned utility in the transportation business and gives 
to these existing utilities the power of injunction. 

Let me take a moment and tell you how this has already worked. 
It is well known that the Pacific Electric wants the Authority off 


of its lines. The Authority, in cooperation with this request, got 


off of the portion of the Pacific Electric line running down to 
Watts. You have required, in Section 6.11 of your Act, that if the 
Authority stops an operation, it must create a substitute operation 
to serve the public, so the Authority put in a bus which ran parallel 
to the red car line by one block. Of course the buses couldn't run 
on the street car tracks, so the Authority moved over one block and 
within twenty-four hours, it had an injunction filed against it in 
the Superior Court because there may have been some effect upon the 
patronage of one of the private companies. Now, there doesn't have 
to be an effect the way the Act is written. Just, there may be an 
effect and an injunction can lie. The court supported the Authority 
in that particular case, but it emphasizes the situation of the 

close limitation upon the Authority. It cannot expand in any direction 
under the present Act without conflicting with an existing operation. 
Well, you say all right, buy them out. That's fair. Yes - that's 
very fair. The Authority would be most happy to have these people 
elect whether they wish to be bought out. That is in the statute 

at the present time and the Authority does not suggest that be re- 
moved but the problem is that under the present buy out procedure, 
there is an artificial formula in the statute. It must be remem- 


bered that when the statute was adopted the Authority was not an 
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operating facility and could not come to you gentlemen and explain 
these problems, so you heard only the side of the private operators. 
Now the result is that if the Authority does compete, by starting a 
service, it must buy out at either the total gross for one year or 
the assumed equipment cost replaced as new. Now of course this is 
fantastic and rediculous and has nothing to do with market value. 
The Authority is proposing that the buy out procedure stay just 
exactly as they are and any private operator have the right to force 
the Authority to buy him out. There is no suggestion that that be 
removed, but the Authority is suggesting that, as is the situation 
in the Constitution on the taking of property under condemnation, 
that the measure of damages be the market value and the Authority be 
compelled to pay market value but not some artificial value. 

Now, there is also a provision in the Act at the present time 
that the Authority, if it is attacked by a private operator, will 
have ninety days to back off. In other words, the Authority starts 
an operation; it doesn't know that the operator is going to contend 
that there is competition. The operator contends. It has ninety 
days to back out of there, so it isn't forced into the buy out pro- 
cedure, but note what happens if litigation starts. The ninety 
days doesn't even last the first leg of the litigation. The Authority 
then has to gamble it goes forward and wins but it goes forward and 


loses, it can't back out. Therefore, the proposal is that the ninety 


days would run after the litigation. There's one other thing that 
Should be said on this and that is, I haven't dwelled on the public- 
ly owned system. We have had inquiries from two or three public 
Systems wanting to know whether or not the Authority would forget 


the artificial price and would enter into negotiations to buy out a 
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publicly owned system. The Authority has been willing to do this, 


put the Legislature at the present time requires that if a local 


city council negotiates a sale of its system to the Authority then 
this sale must go to a vote of the electors of the public corporation. 
Now as you know, this conflicts with all concepts of disposing of 
surplus property of public agencies, and we are suggesting that it 

be left entirely to the discretion of the city council. 

Now there is one other problem in connection with this on the 
other side of the fence. At the present time all privately owned 
utilities and publicly owned utilities in the transportation business 
can compete openly with the Authority. They can come into any area 
that the Authority serves and extend or start an operation. The 
Authority believes that the procedure you have established, which 
prevents the Authority from going into an area which is being served 
by a privately owned utility, would likewise apply to the privately 
owned utility going into an area served by the Authority. All that 
it does, it means that when the Authority eventually has to buy out 
and you look at this system and you realize that they're going to 
have to buy out everything over the next five or ten years, is that 
constantly the system is being built up which the Authority would then 
have to turn around and buy out. 

Section 4.23 on page 20 is a typographical error in the original 
Act. We do not believe that that is controversial. 

We believe there will be absolutely no controversy about 
Section 4.25. Briefly, it merely authorizes the Authority to work 
out the same interest rates if it exchanges its bonds for any private 


System as though it were to sell its bonds. 
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Regarding Section 5.4, we see absolutely no controversy on 
this. All that is done here is add to the other public agencies, 
which you have listed in the section, the Authority's bonds as 
legal investments in the state. 

Section 5.12 again is a typographical error in the Act. 

Section 5.32; we anticipate no problem, It is a technical 
change for the calculation for the interest rate on the bonds 
suggested by bond counsel in the finance houses, 

Section 6.5, is the same problem having to do with the super- 
intendents, which I explained before, and Section 6.7 is a technical 
change, changing the word "resolution" to "indenture". 

Turning back to Section 4.26, we have provided a mutual approach 
to the problem of temporarily disconnecting. At the present time 
if the Authority requires any agency to disconnect, the Authority 
pays the bill and the suggestion here is that if any public corpora- 
tion, state or privately owned utility asks the Authority to tempor- 
arily or permanently disconnect, remove, or relocate, it will pay 
the bill so that there is equal treatment on both. 

Now, leaving the Act and going to matters outside of the Act, 
there is a proposed amendment to Section 1355.1 of the Financial Code. 
This adds in the Financial Code the title "metropolitan transit 


authority" to all the other public agencies such as county, city and 


county, metropolitan water district, municipal utility district, 
transit district, rapid transit district, and then the addition 
metropolitan transit authority, again taking care of the legality 
for investment of their bonds. 

Now regarding Section 220 of the Labor Code, there are labor 
union representatives here who are going to support the Authority's 
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program. They may, however, have something to say about this section, 
so I'd like to take a moment to explain it. At the present time, 

any political corporation of the State, such as a county, city, school 
district, etc., when an employee is severed from his employment, pays 
the person off in the main office. On a private employer-employee 
relationship, the Labor Code provides that the person be paid at the 
place of discharge. Well, the Authority runs about six to ten people 
a month involved in this category. The Authority doesn't have the 
slightest idea where the people are going to be, so it has to keep 
cash at all of its division points. You perhaps have read in the 
paper where two or three times there have been attempted robberies 

at these division points. This is because if somebody wishes to be 
released from employment, they go into the division point and ask for 
their money and get it in cash right then. This is what is required 
of a private employer-employee relationship. The Authority is asking 
that it be treated like any other public agency in this regard. 

There are several problems in connection with this because if the 

man comes in and he is about to be laid off, there may be payroll 
deductions that are in process in the main office that out at the 
division points you don't know anything about. Lots of times you 

pay him too much and have to go out and try to get it back from him 
or you pay him too little. So the Authority would like to be treated 


as any other public agency in that regard. 


Now there is a proposed amendment to the Vehicle Code. This 


may be controversial, I'm not certain. At the present time the 
Authority provides the bus zones by either posting a sign, the 
Authority buys and pays for the sign, or paints the curb. I'm not 
going to read to you, but I'll just show you a list of all the 
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cities in the county that the Authority provides this service for. 
Now this includes all of the unincorporated area and all of the 
cities, or putting it another way around, the Authority provides 

the service every place except for the City of Los Angeles. Now, 

in doing so, a technical question has arisen whether if the Authority 
paints the curb and the Authority puts up the bus stop signs, that 

if somebody parks in it and refuses to move his car, whether the 
local police department can make an arrest, because the law says that 
it is a violation when the person parks in the bus stop which was 
established pursuant to an ordinance of the city council. Now all of 
these cities want the Authority to establish the bus stops, to pay 
the bill to put up the signs and maintain the curbs. This the 
Authority is glad to do and is doing, but the Authority is asking 
that if it do so, and if somebody parks in the zone, that it then be 
a misdemeanor so that the policeman can compel the person to move out 
of the bus zone. 

This concludes the presentation of the Authority's legislative 
program, If there are any questions, we'd be happy to try to answer 
them, 

ASSEMBLYMAN BACKSTRAND: Mr. Kelly, I think we can all antici- 
pate that Sections 3.11 and possibly with more emphasis on Section 


4,21, which relate to the purchasing of existing systems under 


various regulations proposed here, will develop a lot of questions. 

I am wondering if any consideration has been given to the possibility 
of contracting with a private or publicly owned system who does not 
want to sell-contracting with them for the operation of their 


facilities as feeder facilities or otherwise. Have you given any 
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consideration to that possibility of resolving this kind of a 
problem, because I think we can all anticipate that some of the 
paint will fall off the walls before this gets resolved? 

MR. KELLY: Well, the answer is yes. I think to a large extent 
that is in the statute at the present time. The problem that we have 
here is you're running along the street 16 feet up in the air and 
these other folks are operating a bus system down below, how do you 
weld it in together? Now, at the present time the contractual power 
is in the law. Keep in mind, the Authority never has and never 
will go to one of these operators and say we want to buy you out; we 
want to run you out of business. This is an election which the. 
statute gives to the operator. Now if he is going to operate in a 
particular area, and feed in, even without a contract, if he's going 
to bring people right to the station of the Authority, he doesn't 
have to have any permission of the Authority any more than any member 
of the public has to have to walk up on that platform and get on the 
vehicle. But the problem is that they file an injunction. In other 
words, putting it short, they don't want the Authority in that area. 
Now, if the Authority gets in the area, it may well be that these 
fine folks will find that their business is built up. We hope so. 
But the question is, you've got to get in there and at the present 


time the Authority can't move a foot to even get in there. Certainly 


the Authority would have no objection at all to working out some sort 


of a contractual arrangement. The problem is on the other foot. 
They just simply don't want the Authority in the area. 
CHAIRMAN WILSON: Mr. Kelly, in connection with the same section, 
3.11, in 1957 when we handled this legislation in the Legislature, 
the reason for not putting the M.T.A. under the jurisdiction of the 
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Public Utilities Commission was principally, as I recall, the 

fact that bonds could not be sold unless you had a free hand in 
the structure of rates. I think I know what your reaction will be, 
but just for the record, what would you think of legislation that 
would place M.T.A. under P.U.C. regulation for everything but rates, 
which would of course broaden what they now have and what you are 
trying to restrict a little more? 

MR, KELLY: I don't believe it would be a step in the right 
direction for several reasons. Number one, the Public Utilities 
Commission was serving a role here in Los Angeles County as sort of 
being an agency on behalf of the people trying to get transportation 
facilities for the people. Now, it is nothing startling and revolu- 
tionary. Private industry is simply backing out of this business 
all over the country. They are backing out of the business because 
of lack of profitability and the lack of profitability comes from 
the fact that they have to pay high taxes; they have to pay franchise 
fees; they have to carry their business plus paying a bonus to the 
government. Now, one of the ways of avoiding that situation, and 
to avoid the tax load, is to provide a tax exempt public agency. 

If the public agency is going to find itself back under the same 
limitations, the progress will really start to retrograde here, 
because the purpose is to enlarge the system. Now the Authority, 


when it runs a bus from a given point to a given point or a car on 


one of these systems, isn't mainly concerned with whether it makes 


a profit because the Authority does not make a profit under the law. 
All it does is fix a rate and put in a type of operation and 
establishment that will permit it to pay back its borrowed monies, 
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to pay its employees. That's its job. That's what it is doing. 
Now every regulation that could be imposed upon it would increase 
the cost no matter what the regulation might be. For example, you 
have mentioned everything but rates. All right, this means routes. 
Now at the present time the Authority has been able to experiment in 
great detail and with high success. It has started freeway flyers 
which started out as an experiment of one bus that have built up to 
13, 14, 15 and 20 buses every morning and every night rolling as 
freeway flyers from particular points. Now we all know how long it 
takes to get a route change out of the P.U.C. This would be a real 
obstacle to the flexibility that the Authority has. Now this is no 
criticism of P.U.C,. They're overworked and they have a tremendous 
calendar, but the difference is the Authority is concentrating on 
rendering a service. if it sees a demand for the service Max Gilliss 
can go out to Pomona, as he did two weeks ago. He gets a request 
in Pomona and one week later the change is made and the equipment is 
rolling. You can't do that with the P.U.C. That's no fault of the 
P.U.C. but you simply can't do it. 

CHAIRMAN WILSON: The same obstacle applies to the other bus 
companies too when they have problems with routes, doesn't it? 

MR, KELLY: Oh yes. 

CHAIRMAN WILSON: They are attempting to provide service too. 

MR. KELLY: Within the areas where they are not being competed 


with and the Authority doesn't enter the area, their sole problem 


is the P.U.C. 
CHAIRMAN WILSON: My concern, Mr. Kelly, and it's a very sincere 
one, is that when we did pass this legislation, guarantees were set 


up to protect other transportation companies and we amended the bill 
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sufficiently to provide this protection after the original draft 

was made. I think we meant that we wanted to continue that protection 
and it's just that so often we have this foot in the door procedure, 
that happens you know where you, not necessarily you. but any other 
public agency, may receive legislative advantages which are intended 
for a specific purpose that seems unimportant, yet the change becomes 
all important in the bigger picture when it is utilized the way it 
sometimes is. My own concern is that we continue this protection as 
much as we can, unless we are going to have just one transit system. 
That's what the purpose is, of course. 

MR. KELLY: That's why these provisions have been very carefully 
worded. We hope and we think these give them fair protection but I'll 
be very fair with you - I think that you must look at this as a real 
rapid transit system which you've assigned the Authority to put into 
operation. This means that the Authority itself is going to do that 
job. No private company can ever do that job. 

CHAIRMAN WILSON: On Section 4.6, a little question I have here 
isn't important as to the effect of the amendment, but you indicated 
in your explanation of it, however, that some of the supports which 
would be used would be precast in other locations. Now immediately 
flashed in my mind this problem of buying foreign goods. I know 
this has nothing to do with buying anything in foreign countries. 

MR. KELLY: Ohno. A factory out in the valley. If I can 
emphasize this a little bit - If you come on the job and dig your 


hole in the ground and then have to, by hand, build your forms and 


then pour your concrete, this is a very slow and tedious process, 


exceedingly costly, and just messes up the street while it's going 
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on. You can have this all precast right here in the county, who- 
ever the lowest bidder is. There was never any intimation of foreign 
products. 

CHAIRMAN WILSON: Some of our public agencies have indicated 
that they would like to buy foreign products and I know that casting 
isn't something you generally go someplace else for, but I was 
thinking that mass rapid transit systems are generally identified 
with France and Germany and I thought possibly we would be contracting 
for some parts in other countries, which I would be opposed to. 

MR, KELLY: This was not the intent in describing the precasting 
of the supports. 

CHAIRMAN WILSON: Now I think this question was raised by the 
City of Inglewood in the letter that Mr. Chapel read. What you are 
asking for in Section 4.8, Mr. Kelly, is not now given to the Division 
of Highways. You did indicate that the San Francisco Toll Bridge 
Authority, I believe did have it. That is, the right to by-pass city 
councils. 

MR. KELLY: That is correct. 

CHAIRMAN WILSON: The City of Inglewood, and I suppose other 
cities, too, will remind us that freeways are constructed in 


cooperation with the city councils. Now do you think that's a 


valid argument against it? 


MR. GILLISS: Mr. Chairman, may I intrude on this question. 
The key to that question is that although the Highway Commission 
holds hearings and does cooperate in great detail with the city 
engineer and the city officials, spends a lot of time preparing them 
with information and with the alternates that are being considered, 


the city, nonetheless, does not have a veto power on the route. 
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You may wish, in your wisdom, to insist that some hearing safeguards 


be put into the proposal that M.T.A. is bringing to you. We would 
certainly be happy with the same kind of authority that the Highway 
Commission now has to locate highway routes. 

CHAIRMAN WILSON: Well, I might then suggest to representatives 
of cities who are here to take into consideration Mr. Gilliss' state- 
ment and if you have opposition to that particular phase of this 
section for the reasons that were given by the City of Inglewood, if 
you would be satisfied with it by some other safeguards, please let 
us know because we are trying sincerely to get a meeting of the minds 
on as much of this as we possibly can. 

MR, KELLY: May I supplement this by explaining the financial 
side of this. Keep in mind that in dealing with a state building 
freeways and what not, while time may be of the essence to get the 
job done to serve the public, time is not always of the essence, 
finance-wise, because they keep having a source of taxation. There 
is no source of taxation here and the Authority doesn't ask it, even 
though the Legislature has given taxation to San Francisco, Contra 
Costa and Alameda. But note the difference, if the Authority gets 
a bid for $500,000,000 and there is the slightest delay, and we have 
examples of freeways being held up in this county for ten years by 
one city, if there is the slightest delay the Authority is ruined 
because the Authority must know that when it sells its $500,000,000 
worth of bonds, its system is going to be completed and in pro- 
duction and the revenues will be flowing out of it in a certain number 


of months. This is the main difference. 
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ASSEMBLYMAN DILLS: In Section 2.7, to what extent would the 
Authority go in regard to express. In other words, how would you 
define express under this bill? 

MR, KELLY: All the Authority wants to do here is satisfy the 
technical problem of being able to continue the limited service it 
now is providing. In other words, legalize the service it is now 
providing which I described as transportation of drugs, blood plasma, 
newspaper mats, where an even distribution at certain points are 
required simultaneously. This is all the Authority is asking for. 
The Authority does not want to enlarge its express business. It 
wants to legalize that which it is now doing. 

ASSEMBLYMAN DILLS: Don't you think it possibly would be wiser 
if you defined "express" as pertaining to this section? 

MR, KELLY: We would be happy to do that, sir. 

ASSEMBLYMAN DILLS: Now, another question. In Section 4.6 
where the Authority may exercise the right of eminent domain for the 
condemnation of real and personal property, with the exception for 
rights-of-way that would also include the state, the city, county, 
or any private group? 

MR. KELLY: For rights-of-way purpose only. Not to build a 
building or facility or power house or anything like that, but for 


right-of-way. 


ASSEMBLYMAN DILLS: Then the Authority actually would have more 


power than any department of the state? 

MR, KELLY: Well, I think it can be said slightly different. 
The matter would be defined by the Legislature rather than battled 
out in the courts. For example, you have a park, and the Authority 
wants to put up three of these posts along the edge of the park. 
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You get into a litigation situation which takes at least a year just 
to define one question - what's the higher and better use - to have 
grass where those four foot poles would be in those three spots or 
to have the four foot poles? Now, you leave that up to the courts. 

ASSEMBLYMAN DILLS: Then you say any question that might arise 
pertaining to this subject of rights-of-ways would have to come 
before the Legislature to be decided? 

MR. KELLY: Ohno. I'm saying that this would decide it right 
here. The amendment that we propose. 

ASSEMBLYMAN DILLS: It would give you the full power over any 
agency, including state agencies. 

MR. KELLY: That is right. For the right-of-way only. 

ASSEMBLYMAN HAWKINS: I don't know whether this has been covered 
or not, but I think it should be in the record. Mr. Kelly, why do 
you desire exemption from P.U.C. regulation as to rates? 

MR, KELLY: That exemption is in there now and has been there 
since 1958. We couldn't have sold one of the $40,000,000 worth of 
bonds had that not been in there. In the bond indenture again we 
do not have the power to tax. In the bond indenture we must contract 
with the bond buyer that the rates will be adequate to pay the 


interest and to retire the bonds. 


ASSEMBLYMAN HAWKINS: Was this because you feel that the P.U.C. 


would not grant a reasonable rate? 

MR. KELLY: Ohno. This has nothing to do with the P.U.C. 

ASSEMBLYMAN HAWKINS: What is the reason? 

MR. KELLY: There is one and one purpose alone intended and that 
is the safety regulation feature. What does it apply to? We wish to 
define it that it applies to the Authority's mechanical equipment. 
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ASSEMBLYMAN HAWKINS: Then you are not interested in the 
regulation as to rate? 

MR, KELLY: We want to leave that alone the way it is because 
the Authority now sets its own rates, and I think it should be 
pointed out as you say for the record, that the Authority's basic 
rate is lower than any transportation system in the United States 
which is not tax supported. 

ASSEMBLYMAN HAWKINS: Do you feel that the P.U.C. would not 
have set that rate if they had been allowed to? 

MR, KELLY: Ohno. This has nothing to do with rates. 

When you go before the Public Utilities Commission, the Public 
Utilities Commission sets your rate. You introduce evidence, other 
people introduce evidence --- 

ASSEMBLYMAN HAWKINS: We know the procedure, but that isn't 
what I'm trying to get at. Apparently you misunderstand. I'm 
asking for the reason why you think it's necessary for this agency 
to have that exemption as compared with other agencies in the 
transportation field. 

MR. KELLY: In other words, you're asking now why is the law 
as it is now? 


ASSEMBLYMAN HAWKINS: Yes. It's just a furtherance of the 


question which Mr. Wilson asked. 


MR, KELLY: I apologize for not understanding. Solely because 
of the two basic premises that this state agency is directed to 
provide the transportation in the Los Angeles County area, and 
therefore, it has the power to fix the rates. That's number one. 
Number two, it must have the power to fix the rates in order to sell 
its bonds. I can say categorically if the P.U.C. had the power over 
M.T.A, rates, it could not sell one one-thousand dollar bond. 
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ASSEMBLYMAN HAWKINS: How does this differ from let's say, a 
private company operating in the same field in its efforts to obtain 
financing? What distinction do you make? 


MR. KELLY: I think a more comparable comparison would be the 


other publicly operated systems - Santa Monica, Torrance, Montebello, 


etc. 

ASSEMBLYMAN HAWKINS: What distinction do you make between this 
and a private company having the same problem of fixing rates? 

MR. KELLY: Well, the difference, I believe is that this state 
agency is under a statutory mandate to build a system. Private 
companies are not under such a statutory mandate. You have directed 
the M.T.A. to build a mass rapid transit system to transport the 
people in Los Angeles County. Therefore, it has no discretion but 
to try to sell $500,000,000 worth of bonds. 

ASSEMBLYMAN HAWKINS: What discretion does a private company 
have when it has a franchise from the State? It is given an operating 
franchise and must perform on its franchise, doesn't it? 

MR. KELLY: Oh, yes. But the State has no power, as it has over 
this state agency, to direct a private corporation to construct or 
institute a transportation system anyplace. 

ASSEMBLYMAN HAWKINS: Perhaps we disagree. It seems to me they 
do have quite a bit of power as far as the performance of service 
and the fixing of rates, etc., and these things do relate to 
construction. 

MR. KELLY: In order that there will be no misunderstanding 
between the two of us, as gentlemen, I think that the private companies 
are just as entitled to be exempt from P.U.C. as anybody else, but 
that's an entirely different problem because I'm not particularly 
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ASSEMBLYMAN HAWKINS: Well, that's what I assumed. That's why 


I thought you would say that eventually. Would you be in favor of 
making some changes in the P.U.C. Act so that we would be able to 
obtain quicker action from them on some of these matters, not only as 
they affect the publicly owned utilities, but as they affect all 
utilities? 

MR, KELLY: Were I a private counsel for one of those companies, 
I would be the first one to so testify. 

ASSEMBLYMAN HAWKINS: All right. Now, did you have any trouble 
selling the bonds that were sold? 

MR, KELLY: The greatest trouble. It was predicted by every 
main finance house in the State of California that these bonds could 
not be sold. They were sold over the greatest of obstacles. We 
could not get a rating from the rating houses back East. They cus- 
tomarily rate bonds. They refused to rate them so they would be 
legal investments in the State of California. They were not satis- 
fied with the Act on that particular feature, but we were able to 
demonstrate to them the need. Some of these finance houses,I think their 
faces are red now, because while they refused to rate the bonds, the 
bonds are now selling higher than any other transit facility bond in 
the United States, some of which they rated. So I think we're in a 
different category now. We're in a category of an operating agency 
with a proven record. 

ASSEMBLYMAN HAWKINS: Is that the only reason you couldn't 
sell the bonds then, simply because you had not been operating? 

Were there any other reasons? 

MR. KELLY: Well, of course there are other reasons. When you 
do not have a tax power, a bond house looks on any revenue bond as 
&@ secondary level bond. 
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ASSEMBLYMAN HAWKINS: Thank you. 
ASSEMBLYMAN HOLMES: A while ago you made the statement re- 
garding the bonds that they sell higher. Did you mean that the in- 


terest rate was higher or that you had a lesser discount on the bond? 


MR. KELLY: 105 bid and 107 asked on the bonds as of this morning. 


ASSEMBLYMAN HOLMES: What you mean is that they sell higher on 
the market. 

MR. KELLY: That is correct, sir. 

ASSEMBLYMAN HOLMES: I was under the impression that you were 
talking about that they sell higher at the time you put the bonds 
on the market, and I want to have that clarified. I know that time 
is of the essence in any rapid transit system, meaning the time taken 
to deliver your cargo, whether it be human or boxed. In your studies 
you have mentioned 70 miles an hour, possibly 80 miles an hour. 

Have you also made studies and would this system that you are build- 
ing be capable of speeds of 90 to 100 miles an hour? 

MR, KELLY: I am not the appropriate one to answer that question, 
but I would like to answer it in part. I show you a designation of 
two-thirds of the downtown area of Los Angeles which is devoted to 
streets and off-street parking at the present moment, in 1960. 

That's the area in Los Angeles City as it is so used at the present 
time. Now with the recent removal of limit height buildings, with 

the starting of construction of 20 story buildings and 35 story 
buildings presently under construction, in five years you're not 

going to be able to get into that area by private automobile. It's 
just that simple. This is not a luxury. This is an absolute, posi- 
tive necessity. Now, as far as the speed of the equipment, that would 
be something that Mr. Gilliss or one of the engineers would have 


to answer, 
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ASSEMBLYMAN HOLMES: I was only thinking of the time in the 
future, if it keeps on growing such as it is, it will be just like 
the freeways, it will be obsolete by the time it is completed. 

MR, KELLY: No doubt about it. 

ASSEMBLYMAN HOLMES: That's the thing I'm looking at, in the 
future. I might give an opinion as to the way I think. I think it 
matters as to whether the people of the Los Angeles area want a rapid 
transit system or not, and if they want a rapid transit system, then 
I think the laws are going to have to be such from the Legislature 
to permit you to go ahead. I know that many of the smaller cities 
and everyone that will be objecting to high heaven all the way 
through, but, it is a matter of fact, as to what they ultimately 
want. If they want to be stymied such as they are at the present 
time getting in and out of the metropolitan area of Los Angeles and 
the laws remain the same, then they are not going to have the rapid 
transit system. If they want speedy delivery before and after work- 
ing hours back to their places of abode, then it is going to be 
necessary to pass such laws as to allow the rapid transit system for 
the metropolitan or any other system in any city in the State of 
California who wants to have a rapid transit, and that was the thing 
I was thinking about. I was thinking of the ultimate, maybe going 
as far as Santa Barbara north, or probably San Diego south, and 70 


miles an hour is not going to be a sufficient speed in order to get 


the people to work on time without spending too much time in transit 
in between points. That's the reason I asked if in the studies you 
had contemplated higher speeds or would the construction at the pre- 
sent time allow that great a speed? I'm not talking about your 


Short hauls, because, after all, it would jerk you out of your seat 
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if you were going to get up to 100 miles an hour in the matter of 
20 or 30 blocks. That's the thing I wanted to make a statement on. 

MR. EYRAUD: I was going to respond to Mr. Holmes, We get into 
a terrific engineering problem when we get up around 90 miles an hour. 
The concept of 80 miles an hour and 70 miles an hour is based on 
running for a mile free of any stop and the reason that we project 
a 35-40 mile an hour speed is because of constant stopping and 
starting. On long runs we could conceivably change the supporting 
structures so that we could accomodate speeds of 90 miles an hour. 

ASSEMBLYMAN HOLMES: In other words, that's not an insyrmount- 
able engineering problem. 

MR, EYRAUD: It is not. The criteria that was established by 
the Authority to give to the engineers did not contemplate any speeds 
in excess of 75-80 miles an hour. 

ASSEMBLYMAN HOLMES: May I ask one more question as far as the 
bonds are concerned. Does the bonded indebtedness of the State 
itself have any effect as to the rate that these bonds would sell for? 

MR. KELLY: None whatsoever. 

ASSEMBLYMAN HOLMES: Since these are revenue bonds, they are 
out of that category. Thank you very much. 

ASSEMBLYMAN DILLS: First I might say, Mr. Wilson, that I've 
been advised that I will receive several resolutions from cities in 
my district opposing this bill in its entirety. I notice in 
Section 4.21 it says, "The authority and any publicly or privately 
owned public utility may negotiate a sale of all or part of the util- 
ity's property to the Authority on terms mutually acceptable to each 
party". Let's suppose now that a city doesn't accept those terms. 


Now, under this bill, could the Authority go ahead and establish the 


System anyway? 
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MR. KELLY: It cannot compete under any circumstances except 
that the private company has the election to force a buy out. If 
the private company and the Authority get together, and I'll be very 
frank and say negotiations have started with some. At the present 
time the Act says the purchase price shall be. Well the Authority 
just can't buy on the basis of the definition in the Act, so the 
parties just have to assume that the Act doesn't control and negotiate 
on the basis that eventually it will be amended so that they can 
arrive at a mutually agreeable price. But yes, if a private company 


operating in a city, or public utility, wants to sell and the Authority 


wants to buy, that can be done. Now the only way you can buy from 


a city is the city councilmen have to sit up there in a public meeting, 
agree on a price and by resolution authorize the execution of the buy - 
sell agreement. It's the only way it can be done under the proposal 
as we have written it up. 

ASSEMBLYMAN DILLS: Let's suppose that a city has a bus system 
that runs into Los Angeles. You would negotiate with them to buy 
the system and services they are rendering from their city to down- 
town Los Angeles? 

MR. KELLY: That is correct. You do not buy a franchise. The 
Authority has never bought a franchise. It buys equipment. In 
other words, it buys the assets. 

ASSEMBLYMAN DILLS: Would you buy all of the services or would 
you buy just the part you may service yourself? 

MR. KELLY: This would depend entirely on what the parties 
wanted to do. If the city says we will sell you all or nothing, we 
would have to buy all or nothing. 
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ASSEMBLYMAN DILLS: Well, I haven't had time to digest it, but 
it's hard for me to believe. It seems like this would give the 
Authority the right to buy the part that they wanted to buy. 

MR, KELLY: Absolutely not. If that's in this proposal, we 
would be the first one to get it out. 

ASSEMBLYMAN DILLS: That's all. 

CHAIRMAN WILSON: Thank you, Mr. Dills. We will recess now 
until two o'clock this afternoon. At that time, Mr, Gilliss, you 
can wrap up your testimony and we will hear Mr, Shillito before we 
get into the cities. 

MR. GILLISS: Thank you, Mr. 


Afternoon session - September 28, 1960 


CHAIRMAN WILSON: The meeting will come to order. This morning 
we received the M.T.A. testimony and I wonder if they have any brief 
remarks they would like to make before we go on to the next witnesses. 

MR. GILLISS: Mr. Chairman, we have concluded the M.T.A. presen- 
tation. However, there were at least two points this morning that 
should be clarified, and I will ask Mr. Kelly to make the clarification. 

MR. KELLY: Thank you Mr. Gilliss. Mr. Chairman and members, it 
has been called to my attention by members of the Authority that this 
morning in answering a question I said that the Authority had the 


lowest basic fare of any transportation system, that was not subsi- 


dized, in the United States. I should have added, of the same size 
and serving the same area. There are some small transportation 
Systems that are not subsidized that do have as low or a lower basic 


fare, 





I also find that this morning we created some confusion here 
and first off I want to apologize for it. Apparently in this room, 
there are two copies of our bill. For those who have the copies that 
contain typewriting on both sides of some pages, these are not now 
the accurate copies. The accurate copies are those that were placed 
before the committee members this morning. If those who have copies 
of the proposed bill which have typing on both sides of some pages 
will make the following changes, then they will have the Authority's 
present proposal. 

On page one, the last word in the last line, instead of being 
"and" should be "or"; on page nine in the sixth line before "equipment 
of comparable street railway and bus systems" should be inserted 
"the mechanical condition of" so the sentence would read "Public 
Utilities Commission applicable to the mechanical condition of equip- 
ment of" etc. On page 12, in the second line, the third word instead 
of reading "work" should read "word" and down at the third line from 
the bottom of the first paragraph "appraise" should be “apprise”. 

The sentence would read “detail to fully apprise such public utility 
of the form". Then on the third line from the bottom, it shows a 
strike-out through an "i" including the strike-out of the parenthesis. 
The strike-out should not be there. Turning the page, beginning 

with the third line, "service or system by the Authority," then there 


is striken out "," or "4i" "to require the Authority to purchase 


all of the existing system of such public utility", that should be 
in the draft. This strike-out should not be there. 

CHAIRMAN WILSON: Do you have any extra copies of the corrected 
bill? 

MR, KELLY: Oh yes. 





CHAIRMAN WILSON: That would be much simpler, I would imagine, 


if you nave extra copies of the corrected proposal. 

MR, GILLISS: Mr. Chairman, may I speak to this problem to 
explain why the draft sent by the committee and in the hands of these 
folks here is an incorrect draft. It's because we provided, the M.T.A. 
provided your committee with the draft incorrect in the respects 
that Mr. Kelly is going over now. The principal and significant one 
is the one that he just stopped on that has to do with the buy out 
of the total bus system. 

MR. KELLY: It just so happens, Mr. Chairman, I'm almost through. 
If I could make two more remarks. 

CHAIRMAN WILSON: All right. Let Mr. Kelly finish and then 
there are copies here. We hope that the people who are vitally 
concerned with this will pick up this latest proposal, 

MR, KELLY: Continuing on this same page thirteen, in the first 
line of the paragraph it shows a strike-out, “under clause i or ii". 
That should be left in and in the seventh line from the bottom, the 
words "all or" just preceding "the affected part" should be left in. 
On page 15, the whole second paragraph is stricken from the bill. 

The words beginning with "Any public utility" down through "stop 
such violation" are all stricken out. On page 18, sixth line, the 
words "investment" should be plural "investments." On page 19, 
you'll find some underlining and at the end of the underlining in 
the bond section, it reads, "If any such bonds are to be issued", 
"are to be" should be underlined. The words "are to be" are new 

and the draft you have before you did not indicate that. On 

page 20, the fourth and fifth line, beginning with the words "except 
the requirement" through “advertising for bids" are stricken out. 
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Mr. Chairman, as many of the drafts as we have have been 
circulated here. Again, on behalf of the Authority, I want to 
apologize that we had sent to the committee a preview draft which 
was reexamined and changed by the Authority, and it is this re- 
examined proposal which was changed by the Authority which is the 
Authority's official recommendation to the committee, 

This explains, I think, the reaction we had here in the room 
this morning when I made the general comment that private operators 
could always, under this proposal, compel the Authority to buy 
their whole system and there was a murmur from the audience. So 
again we apologize. We have nothing more to say unless there are 
questions. 

MR. GILLISS: Mr. Chairman, one last comment. If we may get 
from your Sergeant-at-Arms the list of those attending today, we 


will send to them new clean copies of this proposal, so there will 


be no confusion because there are different page numbers on the two 


drafts that are out. 

I want to thank you on behalf of Mr. Eyraud and the members of 
the Authority for your attention to what we know is a knotty problem. 

CHAIRMAN WILSON: Thank you very much, Mr. Gilliss. I'm sure 
that if any individual here was unable to secure one of the up-to- 
date copies of the proposal, the Authority will be more than happy 
to furnish you with one, as Mr. Gilliss indicated. I think that 
because some did get them, Mr. Gilliss, that perhaps if the indivi- 
duals or representatives of various cities contacted the Authority 


directly, it might be expedited. 





EXHIBIT I 
(GERALD KELLY) 


Amendments to MTA Act and related statutes 
proposed by the Los Angeles Metropolitan Transit Authority 


An act to repeal Sections 4.22, 5.41, 5.42, 6.11 and 


11.2 of, to add Section 4.26 to, and to amend Sections 
2. .6 Si?) Fae Me 4.21, 4.2 4.2 4 


12, 5.32, 6.5, and 6.7 of, the Ios eles Metro- 
politan Transit Authority Act of 1957 (Chapter 547, 
Statutes 19 relating to the Los Angeles Metro- 
politan Transit Authority. 


The people of the State of California do enact as follows: 
SECTION 1. Sections 4.22, 5.41, 5.42, 6.11, and 11.2 


of the Los Angeles Metropolitan Transit Authority Act of 
1957 are repealed. 

SEC. 2. Section 4.26 is added to said act to read: 

4.26. Whenever any public corporation, State, publicly 
or privately owned public utility, or any other agency, 
whether public or private, requires the authority to tem- 
porarily or permanently disconnect, remove, relocate, or 
alter any of its facilities for any reason, said agency 
shall pay for the cost thereof. 

SEC. 3. Section 2.7 of said act is amended to read: 


2.7. "Mass rapid transit" means transportation of 


passengers, mail, amé@ hand baggage and express by means of 


motor bus, trolley coach, street railway, rail, suspended 
overhead rail, elevated railway, subway, or any other sur- 
face, overhead or underground transportation or any 


combination thereof. 
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SEC. 4. Section 3.6 of said act is amended to read: 

3.6. (a) The authority shall appoint a chairman, who 
shall be a member of the authority, and shall also appoint 
a secretary and a treasurer. The authority may also appoint 
a vice chairman from its members, said vice chairman to act 
as chairman in the absence or inability of the chairman. 
The secretary may be a member of the authority. The treasurer 
shall not be a member of the authority. The authority may 
appoint an executive director, who may be a member of the 
authority, and who shall be a man of recognized ability and 


experience, to hold office during the pleasure of the 


authority. Subject to the general control of the authority, 


and to the requirements and restrictions of any indenture 
under which bonds are at any time outstanding, and te the 
previsiess-sf-any-eentbrpast-Fer-superinrerndesss —aubhor+sed-by 
subdivisien-{b)-ef-Seetien-3r6; the executive director shall 
have management of the properties and business of the author- 
ity and the employees thereof, shall direct the enforcement 
of all resolutions, rules and regulations of the authority, 
and shall perform such other duties as may be prescribed 

from time to time by the authority. The authority may appoint 
&@ general attorney and a chief engineer, and shall appoint 

or provide for the appointment of other officers, attorneys, 
engineers, consultants, agents and employees as may be neces- 


sary for any purpose of the authority, including, but not 





limited to, engineering and other studies and the acquisition, 
construction, extension, operation, maintenance, and policing 
of the system, and may contract with any thereof and with 
the executive director, but no such contract shall be for 
a term of longer than 10 years. It shall define their 
duties and require bonds of such of them as the authority 
may designate. The compensation of the executive director, 
general attorney, chief engineer, and all other officers, 
attorneys, consultants, agents and employees shall be fixed 
by the authority, and such compensation shall be paid out 
of funds of the authority available for that purpose. The 
authority may employ a fiscal agent or adviser and may retain 
the services of such agents as may be deemed advisable 
to assist in the sale and distribution of the authority's 
bonds or the underwriting thereof. The consent of the 
Department of Finance shall not be required in carrying 
out the provisions of this Section 3.6. 

4p 4--The -autheority-may -te-the-extent-permitted-by-the 
Sernstitebion-et-tbre-State-ef-caititerntay-maKke-32-eeRnbraets 
feor-superintendence -with-any -eorperatien-{(semetimes-in-this 


aet-re ferred -t+e-as -bhe-superintending-corperatien,)-whieh-has 


exeeuntive -perpsernne:-with-expertence -and-skiii-appiieabie-te 


bRe -superinternderce -9f-the-eperabion-and -matnterance -sf -any 
part -ef-the-system-fer-tkhe-furnishing-ef-i+t+s-serviees -and-the 


seryiees -ef-experiensced-and-quaii Fied-persenne:-foer-tke 
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superintendence -of-the -eperat+oen-—aned -matntenanee -ef-the 
system-er-any -part -thereef,-tneiudinge,s -without-L+imitinge 
tbhe-sernerpatity-ef-the-freresetngs,s -superintendense-ever 
perpserrne:; -~pePekases,y -preperttes-and-seperatiens -and 
matters -Ppeitatinge-therete, -and-any -Pevenre-bend -tndenture 
may -Pequire -suek -eontract - --The-persennes -whese-serviees 
are -s0-furnished -under-sueh -contract-shaii-net -tneiude-the 
executive -direetor-er-senerai-atterney +--Ne-suek -contraet 
shat++-exbend -beyond -the-term-ef-+0-years -er-sueh-+eRngePr 
time -83-there -are-eutstandineg-any-Peverre -bernds -under-an 
trdenture -whieh -Pequires -srek -contract --- in-any -sueh-eent Pract 
witkh-a-eorperatieon -for-superiatending -serviees;-the-duties 
ef -sueh -coPpperatten-skai+-be-desisnated,--Neither-sueh 
eeRntrpaet;-Rer-thke-eorperattien-whieR -+5-a-parby -therete 


wittk-Pespect -te-its-rPights-and-dutties -tkhereunderys-skhait 


be-subjeet -te-contPre:+-er-Pregutation-by-the-Pubiie-Utitities 
/ 


Gemmi+S8+0R -OP-by -any—-petittiea:-subdivisien-ef-tbhe-State 
ef -Gaitfernta -ethker-than-by-the -autherity -as -previded 
+h -SReR-CORntPaets 

fe) (b) Employees shall have the right to self-organization, 
to form, join, or assist labor organizations, to bargain col- 
lectively through representatives of their own choosing, and 
to engage in other concerted activities for the purpose of 
collective bargaining or other mutual aid or protection. 


It is declared to be in the public interest that the authority 


aa 





superintendence -ef -the -eperation-and -matntenanece -ef-the 
system-er -any -part -thereef,-tnetuding s -witheut-timiting 
the -serneraiity -ef-the-foresetnes -superinterndencsce-ever 
perpgerRrel,-prrekases,-preperttes-and-eperatiens-and 
matters -retabing -tbkerete, -and-any -Ppevenne -bend -indenture 
may -Pequire-suek -eentract---Tre-persenne:-whese-serviees 
are -80-furnished -under-suceh -contract -skhait-net -ineiude-the 
exeeubive -direeter -erp-sernerat-atberney +r--Ne-suen-sentpact 
9h&a++-extbenrnd -beyond-the-term-ef-+0-years -er-suek-+engePr 
time -a8 -GRePre -are -outstandine-any -revenve -ponds -under-an 
tndenture -whtek -Pequires -sueh -eont Pact --- in-any -Sueh-eontract 
with-a-eorperatien-fer-superintending-serviees;s-the-dubies 
ef-sneh~corpperattien-skaii-be-designated-:--Netther-sueh 
eontract;s-Rer-the-eorperatten-whieh -+58-a-party-therete 
with-Fespect -te-its-Pigekts-and-duties -bhereunder,y-skhait 
be-subseet -te-ceontPre:-er-rpegulatien-by-the-Pubite-Utititties 
Gemm?ssien -ePr-by -any—-petttteas -subdivisien-ef -the-State 
ef-Gaitferrnta-etker-than-by-the -autkerity-—as -previded 
+R-SReR-cCORntPact+ 

fe) (bd) Employees shall have the right to self-organization, 
to form, join, or assist labor organizations, to bargain col- 
lectively through representatives of their own choosing, and 
to engage in other concerted activities for the purpose of 


collective bargaining or other mutual aid or protection. 


It is declared to be in the public interest that the authority 
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shall not express any preference for one union over another. 
Notwithstanding any other provision of this act, whenever a 
majority of the employees employed by the authority ina 

unit appropriate for collective bargaining indicate a desire 
to be represented by a labor organization, the authority, upon 
determining as provided in subdivision {dé} (c) of this section 
that such labor organization represents the employees in the 
appropriate unit, shall enter into a written contract with 

the accredited representative of such employees governing 
wages, salaries, hours and working conditions. In case of a 
dispute over wages, salaries, hours or working conditions, 
which is not resolved by negotiations in good faith between 
the authority and the labor organization, upon the agreement 
of both, the authority and the labor organization may submit 
said dispute to the decision of the majority of an arbitration 
board, and the decision of the majority of such arbitration 
board shall be final. The arbitration board shall be composed 
of two representatives of the authority, and two representa- 
tives of the labor organization, and they shall endeavor to 
agree upon the selection of the fifth member. If they are 
unable to agree, the names of five persons experienced in 
labor arbitration shall be obtained from the Supervisor of 
Conciliation of the Division of Conciliation, Department of 


Industrial Relations. The labor organization and the authority 


shall, alternately, strike a name from the list so supplied, 


and the name remaining after the labor organization and the 
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authority have stricken four names, shall be designated as 
the arbitrator. The labor organization and the authority 
shall determine by lot who shall first strike from the list. 
The decision of a majority of the arbitration board shall be 
final and binding upon the parties thereto. The expenses of 
arbitration shall be borne equally by the parties. Each 
party shall bear his own costs. 

No contract or agreement shall be made with any labor 
organization, association, group, or individual, or be assumed 
under the provisions of this section, where such organization, 
association, group, or individual denies membership to or in 
any manner discriminates against any employee on the grounds 
of race, creed, color or sex; provided, that such organiza- 
tion may preclude from membership any individual who advocates 
the overthrow of the Government by force or violence. The 
authority shall not discriminate in regard to employment 
against any person because of his race, creed, or color. 

fey (c) If there is a question whether a labor organization 
represents a majority of employees or whether the proposed unit 


is or is not appropriate, such matters shall be submitted to 


the State Conciliation Service for disposition. The State 


Conciliation Service shall promptly hold a public hearing after 
due notice to all interested parties and shall thereupon deter- 
mine the unit of units appropriate for the purposes of collec- 


tive bargaining. In making such determination and in 
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establishing rules and regulations governing petitions, the 
conduct of hearings and elections, the State Conciliation 
Service shall be guided by relevant federal law and adminis- 
trative practice, including but not limited to the self-de- 
termination rights accorded crafts or classes in the labor 
Management Relations Act, 1947, and the Railway Labor Act. 

The State Conciliation Service shall provide for an 
election to determine the question of representation and shall 
certify the results to the parties. Any certification of a 
labor organization to represent or act for the employees in 
any collective bargaining unit shall not be subject to chal- 
lenge on the grounds that a new substantial question of repre- 
sentation within such collective bargaining unit exists until 
the lapse of one year from the date of certification or the 
expiration of any collective bargaining agreement, whichever 
is later; provided, that no collective bargaining agreement 
shall be construed to be a bar to representation proceedings 
for a period of more than two years. 

fe} (4d) Whenever the authority acquires existing facilities 


from a publicly or privately owned public utility, either in 


proceedings by eminent domain or otherwise, the authority 


shall assume and observe all existing labor contracts. To 

the extent necessary for operation of facilities, all of the 
employees of such acquired public utility whose duties pertain 
to the facilities acquired shall be appointed to comparable 
positions in the authority without examination, subject to 
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all the rights and benefits of this act, and these employees 
shall be given sick leave, seniority, vacation and pension 
credits in accordance with the records and labor agreements 
of the acquired public utility. Members and beneficiaries of 
any pension or retirement system or other benefits established 
by that public utility shall continue to have the rights, 
privileges, benefits, obligations and status with respect to 
such established system. No employees of any acquired public 
utility shall suffer any worsening of his wages, seniority, 
pension, vacation or other benefits by reason of the acquisition. 
The authority may extend the benefits of this section to 


officers or supervisory employees of the acquired utility. 


4€) (e) The authority shall not acquire any existing system 


or part thereof whether by purchase, lease, condemnation, or 
otherwise, nor shall the authority dispose of or lease any 
transit system or part thereof, nor merge, consolidate or co- 
ordinate any transit system or part thereof, nor substitute 
any type of equipment on any system or part thereof for the 
then existing equipment, or reduce or limit the lines or ser- 
vice of any existing system or of its system unless it shall 
first have made adequate provision for any employees who are 
or may be displaced, or whose wages, hours, place, or condi- 
tions of employment are or may be adversely affected. The 
terms and conditions of such provisions shali be proper 
subject of collective bargaining with the labor organizations 
that represent such employees. In the event that at the time 
the authority acquires a system or part thereof, and former or 
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furloughed employees of such system are at that time entitled 
to protection under a collective bargaining agreement or an 
order of the Public Utilities Commission or other public 
agency, the authority shall provide for the continuation of 
such protection for the period of the agreement or order. 

+25 (ft) Notwithstanding the provisions of the Government 
Code, employees of the authority may authorize and, upon such 
authorization, the authority may make deductions from wages 
and salaries of such employees: 

(1) Pursuant to a collective bargaining agreement with 
a duly designated or certified labor organization for the 
payment of union dues, fees, or assessments. 

(2) For the payment of contributions pursuant to any 
health and welfare plan or pension or retirement plan 

(3) For any purpose for which deductions may be auth- 


orized by employees of any private employer. 


fa} (g) The obligation of the authority to bargain in good 


faith with a duly designated or certified labor organization 
and to execute a written collective bargaining agreement with 
such labor organization covering the wages, hours and working 
conditions of the employees represented by such labor organ- 
ization in an appropriate unit, and to comply with the terms 
thereof shall not be limited or restricted by the provisions 
of the Government Code or other laws or statutes and the obli- 


gation of the authority to bargain collectively shall extend 
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to all subjects of collective bargaining which are or may be 
proper subjects of collective bargaining with a private em- 
ployer. Notwithstanding the provisions of the Government 
Code or other laws or statutes, the authority shall make de- 
ductions from wages and salaries of its employees upon receipt 
of authorization therefor for the payment of union dues, fees 
or assessments, for the payment of contributions pursuant to 
any health and welfare plan or pension plan or for any other 
purpose for which deductions may be authorized by employees 
of any private employer, where such deductions are pursuant 
to a collective bargaining agreement with a duly designated 
or certified labor organization. 

SEC. 5. Section 3.11 of said act is amended to read: 

3.11. The authority may adopt a seal to be impressed 
upon its instruments, and may provide for the impression of 
such seal by printed or lithographed facsimile thereof. Any 
executed instrument bearing the seal of the authority shall 
be prima facie evidence of its execution by the authority 
and that its execution was duly, regularly and legally 
authorized by the authority. 


In the operation of transit-faetiities its equipment, 


the authority, and-any-eorperation;s -asseetatieon,s-er-individuar 
aetinge -fer-the-authkerity shall adopt and comply with safety 
regulations prescribed by the Public Utilities Commission 


applicable to the mechanical condition of equipment of com- 
parable street railway and bus systems. 





SEC. 6. Section 4.6 of said act is amended to read: 

4.6, The authority may exercise the right of eminent 
domain for the condemnation of real or personal property 
or any right or interest therein for its use within the 
metropolitan area, including the power to acquire real prop- 
erty in fee simple or lesser estate or interest for rights 
of way or other uses of the authority. No publicly owned 
property shall be taken, or condemnation proceedings insti- 
tuted therefor, except for rights of way, without the con- 
sent of the public agency or public corporation owning 


or controlling such publicly owned property, nor shall any 


privately owned public utility be taken or condemned, except 
for rights of way, without consent of such utility. Property 


already appropriated or dedicated to a public use or purpose 
by any person or public corporation may be condemned. and 

taken by the authority for rights of way, and such use shall 
be deemed a more necessary use than the public use to which 


such property has been already appropriated. Sections 1401 
to 1421, inclusive, of the Public Utilities Code shall not 


apply to any such condemnation of property of a privately 
owned public utility with-the-eonsent -of-such-publio-utbitibsby 
at a price agreed to between the authority and such public 
utility, and the Public Utilities Commission of the State of 
California shall have no jurisdiction with respect thereto. 
The consent of the Department of Finance shall not be re- 


quired in carrying out the provisions of this section. 





SEC. 7. Section 4.8 of said act is amended to read: 

4.8, Whenever the authority acquires any existing system 
or portion thereof (whether motor busses, trolley coaches, 
street cars or other types of mass transit ) it may continue 
to maintain and operate such system or portion thereof in, 
upon and across any and all streets, highways, freeways and 
other public places upon which such system or portion, as 
the case may be, was operated at the time the same was 
acquired by the authority. The authority shkhai2-rnet-eonstruct 
4exeludine s-hewevers -any -PpepaiPr-er-reeenstructtien-ef-the 
Structure -of -any -existing-system-aequired-by-the-authority 4 
any -Subwaysy-etevated-raiiways ,-overhead-suspernded-transitys 


er -a@ny -other-strretupes-eonstituting-a-methed-of-mass-Prapia 


transit is hereby granted a right of way easement which 
it_ may use without exercise of its power of eminent domain for 
the construction of its system for mass rapid transit in, upon, 


over, under or across public streets, highways, freeways and 


other public places without the necessity of obtaining any 
permit of any kind from or consent of and without the payment 
of any charge, fee or consideration of any kind to the city, 


county, or State having jurisdiction over such street, highway, 
freeway, or other public place. The authority may operate 
motor bus lines, and motor busses upon any public streets, 
highways, ways or freeways, and, subjsjeet-te-the-Prequirements 


ef-tkhe-+ast-precedine -senterce -with-Pespect-te-new-stFrreturesys 





may operate any other method of mass rapid transit in, upon, 
over, under or across public streets, highways, freeways and 
other public places. 


SEC. 8. Section 4.13 of said act is amended to read: 


4.13. The authority may make contracts, leases and agree- 


ments with any department or agency of the United States of 
America or of the State of California or with any person or 
public corporation and may generally perform all acts necessary 
for the full exercise of the powers vested in it. The authority 
may acquire rolling stock or other property under conditional 
sales contracts, leases, equipment trust certificates, or any 
other form of contracts, leases, equipment trust certificates, 
or any other form of contract or trust agreement. Contracts 
may be let by an officer or employee of the authority er-by 
the -superintencing-corperatien in such manner as may be 
authorized from time to time by the authority. Any revenue 
bond indenture may provide limitations upon the exercise 
of the powers stated in this section and such limitations 
shall apply so long as any of the revenue bonds issued pur- 
suant to such indenture are outstanding and unpaid. 

SEC. 9. Section 4.21 of said act is amended to read: 

4.21. One of the purposes of this act is to coordinate 
any operations of the authority with the operations of any 
then existing system, and no other section of this act shall 


relieve the authority from the limitations, obligations and 


requirements of this section. The authority and any publicly 
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or privately owned public utility may negotiate a sale of all 
or part of the utility's property to the authority on terms 
mutually acceptable to each party. If a sale has not been ne- 
gotiated between the authority and any publicly or privately 


owned public utility and ££ if the authority proposes, and 
shall then be ready, able and willing, to establish, construct, 


complete, acquire, operate or extend er-rereute (all of the 
foregoing being hereinafter referred to by the word “establish” 
in all forms thereof), directly or indirectly, either itself 
or by lease er-eentract -with -any -ether-pePrsen -OF-persens~oer 
etkherwise, any mass rapid transit service or system in such 
manner or form as will er-may-either then or-at-any-time-in 
the-future, substantially diverty or reduce tessen-er-compete 
fer the patronage or revenues of the existing system of a 
publicly or privately owned public utility (excluding any 
subsequent extension or rerouting of the latter) situated 
entirely within the metropolitan area, or seventy-five per- 
cent (75%) of whose revenue vehicle miles for the preceding 
calendar year are operated within the metropolitan area, then 
the authority shall give to each such public utility prior 


written notice of the proposed establishment of such service 


or system in sufficient detail to fully apprise such public 


utility of the form, nature and extent thereof and (subject 
to the restrictions of this section) of the time within which 
the authority intends to establish such service. 

Until 220 60 days after receipt of such notice by each 
such public utility, the authority shall not establish any 
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such proposed service or system. At-any-time Until the ex- 
piration of 60 days after receipt of such notice, or if the 
authority without giving such notice establishes any such 
proposed service or system in violation of this section then 
ab-any-time within 60 days after establishment of such service 
or system, &@nd-tn-etther-event-unti:-the-expiratieon-ef-220-days 
after-the-reeetpt-ef-sueh-a-netiees each such public utility 
shall have the option, in its sole discretion to be exercised 
by written notice to the authority, (1) to require the auth- 
ority to purchase that portion of the existing system of such 
public utility (as designated in such written notice) the 
patronage or revenue from which will or-may be substantially 
diverteds or reduced +essened;-er-eompeted-fer by the es- 
tablishment of the proposed service or system by the authority, 
or (ii) to require the authority to purchase all of the ex- 
isting system of such public utility. 


If such public utility elects the relief described under 


clause (i) or (ii) above, then unless within ninety (90) 


days after receiving written notice of such election, or within 


ninety (90) days after entry of final judgment in any lit- 
igation between the authority and such publicly or privately 
owned public utility resolving any dispute or controversy as 

to whether a service or system proposed by the authority or 

@ proposed service or system established by the authority with- 
out giving the notice provided for by this section will or does 
Substantially divert or reduce the patronage or revenues of the 


existing system of a publicly or privately owned public 
utility, the authority gives such public utility notice in 
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writing that it has abandoned any intention to establish 
the proposed service or system of which it gave notice and 
or has abandoned any such service or system which it estab- 
lished without giving such notice in violation of this 
section, the authority shall be obligated to such public 
utility for the relief so elected and the authority shall 
not establish the proposed service or system until it has 
completed the purchase of all or the affected part of the 
existing system of such public utility in accordance with 
such election. Tke-purekase-priee-te-be-paiad-for-sueh 
existing -system- intending -thereby -oniy-a-pertion-oef-the 
extstine-system-when -the-eteetion-has -been-te-seii-ernty 
Buek -pertion)-skhaii-be-the-rpepreduetieon-eest -new-{ineluding 
going -eorcern-vaive,-ef-suek -existing-system-at-the-date 


ef-the-sivine -ef-the -netiee-ef -eteetien,-tess-depreci ation 


+tneluding -wear-and -tear-and-ebsoleseonce y-i-f-any)-to-date 


ef-transfer-er-te-the-ere-Khundred-eigkhtieth-day-after-the 
gtVine -ef-the-nettee-ef-erteetieon-whi ehever-—date-eceurs 
eariter,y-but-tn-Re-event-tess-thean-the -2verage -annvai-sPess 
revere -For-the-preced+ng-thrpee-catendar-years-ef-sueh 
extsting -system,--in -the-event-that -sueh-pubiie-wutbitity—kas 
eteoted-reiief-under-elause-{i}-abevey-it-shaii-be-entitied 
a8 -a-part-ef-suek-pRriee-to-severance -damases -for-the-iLess 
ef-value-ef-the-unseid-portien-ef-the-existing -system-oFf 
Suekh-publie-utitity ;-and-in-the-event -suehk-publie-ubitity 
has -eleeted -retief-under-elause - {+i )-abeves-the-authority 


ms 





skhai++-assume -ai+-payments -pecomtns -due -after-the -date-of 
perekase -6R-&+}-eentrpacts -and-obtisatiens-ef-suek-pubtie 
ubittty-whtek -payments -+f£-made-by -suehk -a-pubslio-wubitity 
weutd-be-tnetudibie-as-expenses-ef -eperatien-subsequent -te 
the -aate -ef-transfer-te-the -autherity -under-tke-system-oef 
aecounting -preseribed—by -the-Pubite-Utii+ties-Commisstien-er 
whteR -payments -2 Pe -pRPrsuant -be-eontracts -fer-detivery-ef 
assets -by -bh+Pa-persens -er-fer-the -makines-er-comptetien-oef 
2dd+b+0RS -OP -+HBPOVERERES -SebSeqReERt -b6-said-date-of-trans- 
fer;--in-the -event -that-the -authority-purckases -suek -existing 


system-frem-suek -publtie-utitity -pursuant-te-an-ereetion-by 


the -Latter-under-either-eliause-{+)-er-{114)-abeve,s-the-auth- 


erpity-skaiti-tndemni fy -and-save-and-heid-suek-pubtio-wutitisy 
karmiess -frem-aii-payments -tneinded-in-tkhe -preeedine-senterce 
and -from-ary -franehise-er-contract -Liabitities -te-any-pubiie 
#+6PUSRA¢+69 -WHr?eS -MaSRBe -~OP-S60BHEC-SEERP-SHEH-BHPOHSaSE-aRe 
whiek -were -+ReuPPed-+R-cCoRnReStt OR -With-SHeR -CKiSt ine -SsyBtbem 
36 -pREeRased -and-the -pertions-ef-the-mass -papiG-transit-sepriee 
fermeriy -served-with-sueh -existing-systemr--fRe-authority 
may -ab -any -bime -entber-tAte -an -agsPeement-witkh -eack -suek-pubiie 
ubiiity-as-te-the-ameunt-ef-sueh-priee; The purchase price 
shall not exceed the fair market value thereof. 

Uniess the authority and such public utility have agreed 
upon the amount of the price required to be paid hereunder, 


or unless they have agreed that the amount of such price 
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shall be established by arbitration and upon the method of 
naming arbitrators and the method of conducting such arbitra- 
tion, the amount of such price may be fixed and judgment 
entered thereon in a suit brought either by the public utility 
or by the authority in the superior court of the State of 
California in and for the county in which is located that 
portion of the existing system to be acquired by the authority 
from such public utility which is largest in value. 

ARY -pubtio-utitity -whese -patrenage -er-Pevennes -are-divertedy, 
+essenec -er-ecompeted-for-by -any -a2eb-ef -the -anthority-—whiekR 
+5 -th-vietatien-—ef-this -seetien-shat++-be-entitted-te-tAsune- 
6ive-Pettef-against -the-autherity-te-step-sreh-vietatieons, 

The maintenance, and@ operations or rerouting, but not the 
extension er-rereutingy of any existing system acquired by 
the authority from a publicly or privately owned public 
utility shall not be deemed to be the establishment of a 
mass rapid transit service or system within the meaning 
of this section. 

Section 851 of the Public Utilities Code shall not apply 
to any contract for sale or sale of an existing system 


or portion thereof or other action taken pursuant to this 


section, and the Public Utilities Commission of the State 


of California shall have no jurisdiction with respect 


thereto. 





Notwithstanding any provision of this act, to the con- 
trary, the authority shall not, either directly or indirectly, 
either itself or by lease or by contract with any person or 
persons or otherwise, establish any mass rapid transit service 
or system in such manner or form as will er-mayy-etther then 
or-at-any-time-in-the-future, substantially divert,-iessern or 
eempete-fer reduce the patronage or revenues of any publicly 
owned system unless and until it has complied with the follow- 
ing procedure and receive the consent of the public corporation 
concerned, in the following manner: 

The authority shall submit to the legislative body in charge 
of the publicly owned system a written detailed statement 
covering the proposed plan affecting the publicly owned sys- 
tem, Thereafter, the public corporation concerned shall 
hold a public hearing before the legislative body thereof 
on the proposal submitted, and such legislative body shall 
take such action as in its judgment will be in the public 
interest. if-the-prepesai-eatis-fer-the-saie-ef-the-entire 
Ss¥Stem-ePr-any-pertion-thereofy-the-tesistative-—bedy-skat: 
Submit -Seek -prepesa:-te-a-vete-ef-the-eleetors-—of-the-pubtie 


CeoPperat+ern -ewn?t Re -Ssuek-tPansportatien-system,--tF-suer 


questiern-ts-submitted-te-the-eleeters-and-they-deetine-to 


seRseRt ys -bhe -authority-—skhaii-not -preceed-and-shail-not 
+eeate -any -Rew -Poute-inte-the-area -served-by-the-publieiy 


ewree-systems Should consent to the proposal submitted by 





the authority be granted by the legislative body of the 
public corporation, or if the proposal involves the sale of 
such publicly owned system or any portion thereof and-the 
e+eeters -eonsent-te-suek-sate then the authority shall pro- 
ceed in the same manner as provided in this section for the 


acquisition of privately owned public utilities. 


No publicly owned or privately owned public utility 
shall establish, construct, complete, acquire, operate, or 
extend, directly or indirectly, either itself or by lease or 
contract with any other person or persons or otherwise, any 
mass rapid transit service system in such manner or form 
as will then substantially divert or reduce the patronage 
or revenues of the system operated by the authority. The 
authority shall be entitled to injunctive relief against 
any publicly or privately owned public utility to stop any 


act of such utility which is in violation of this section, 
SEC. 10. Section 4.23 of said act is amended to read: 


4,23. Claims for money or damages against the authority 


are governed by Chapter 2 (commencing with Ghapter Section 


700) of Division 3.5 of Title 1 of the Government Code, ex- 
cept as provided therein, or by other statutes or regulations 
expressly applicable thereto. 
SEC. 11. Section 4.25 of said act is amended to read: 
4.25. The authority may acquire for cash or by exchange 
of its bonds any publicly or privately owned bus lines, within 





or without the metropolitan area, which may be integrated 


as feeder services with the system of the authority. In 


any such acquisition by the authority by exchange of its 
bonds, its bonds may be exchanged at a price below the par 
or face value thereof; provided that the maximum net interest 
cost to the authority of bonds exchanged at less than their 
par or face value shall not exceed an average of six (6) 
percent a year, computed on a 360-day year basis, payable 
semiannually from the date of said bonds to the respective 


maturity dates thereof. 
SEC. 12. Section 5.4 of said act is amended to read: 


5.4. The authority shall issue revenue bonds in its 
name, These bonds shall constitute obligations of the auth- 
ority only, and neither the payment of the principal or in- 
terest of any such bond constitutes a debt, liability or ob- 
ligation of any county or city or the State of California. 
All bonds issued by the authority shall contain a recital 
on their face that neither the payment of the principal or 
any part thereof nor any interest thereon constitutes a 


debt, liability or obligation of any county or city or the 


State. Any bonds which shall be issued under the pro- 
visions of this act shall be legal investments for all trust 
funds; for the funds of insurance companies; banks-- 

both commercial and savings--and trust companies; and for 
State school funds; and whenever any money or funds may, by 





any law now or hereafter enacted, be invested in bonds of 
cities, cities and counties, counties, school districts, or 
irrigation districts within the State of California, such 
money or funds may be invested in the bonds issued under this 
act, and whenever bonds of cities, cities and counties, coun- 
ties, school districts, or irrigation districts within this 
State may, by any law now or hereafter enacted, be used as 
security for the performance of any act or the deposit of 

any public moneys, the said bonds issued under this act may 
be so used. The provisions of this act shall be in addition 
to all other laws relating to legal investments and shall be 
controlling as the latest expression of the Legislature with 


respect thereto. 
SEC. 13. Section 5.12 of said act is amended to read: 


5.12. An indenture may include a clause relating to the 
bonds issued thereunder requiring the authority to pay and 
discharge or cause to be paid and discharged all lawful 
claims for labor, materials and supplies or other charges 
which, if unpaid, might become a lien or charge upon 
the revenues, or any part thereof, ef or any improvements 
acquired, constructed or completed from the proceeds of the 
sale of the bonds, or upon any physical properties, or which 


might impair the security of the bonds. 


SEC. 14. Section 5.32 of said act is amended to read: 


5.32. The Authority may fix terms and conditions for the 





sale or other disposition of any authorized issue of bonds. 
The authority may sell bonds at less than their par or face 
value but-re-bend-may -be-80iG-at-a-pPriee -betew-the-par-er 

faee -vaine-theres f -wkhiek -wouid-pesuit-t+n-a-sate-priee-yieraing 
$e-the -purehaser-an-average-of-more-than -5ix-+{6)-pereent -per 


annum, -payabie-semiannuartiy,s -accordine -te-standard-tabies-ef 


bend-vaives; in a negotiated or bid sale; provided that the 
maximum net interest cost to the authority of bonds sold at 
less than their par or face value shall not exceed an average 
of six (6) percent a year, computed on a 360-day year basis 
payable semiannually from the date of said bonds to the re~ 


spective maturity dates thereof. If any such-A22 bonds are 
to be issued and sold pursuant-te-this-aet at public sale 


they shall be sold on sealed proposals to the highest bidder, 
including a fiscal agent or adviser or other agent referred 
to in Section 3.6(a) of this act, either bidding alone or 


in conjunction with others, after advertising for bids by 


publication of notice of sale once, not less than ten (10) 


days prior to the date of sale, in a newspaper of general 
circulation printed and published in the County of Los 
Angeles. The authority may reject any and all bids sub- 
mitted and may thereafter sell the bonds so advertised for 
sale at private sale to any financially responsible bidder, 
including a fiscal agent or adviser or other agent referred 
to in Section 3.6(a) of this act, either bidding alone 

or in conjunction with others, under such terms and con- 


ditions as it deems most advantageous to its own 
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interests, but the bonds shall not be sold at a price below 
that of the highest bid which was rejected. The authority 
may contract loans and borrow money through the sale of bonds 
to the United States of America or any of its departments 

or agencies, upon such terms and conditions as may be agreed 


to and such bonds shall be subject to all other provisions 


of this acts, exeept-the-requirement -that -bonds -be-s0eid-en 


seated-prepesais-te-the-Kigekest -bidder-after-advertising 
f£er-bi-as - --iIn-tbhe -event -the -autbhority-—desires-te-tssune-its 
revenve -bends -+R -exeRaRge -For-an-existing -system-eFr-pertien 
bRereet,s-it -may -exchange -suek-bonds-fer-the-extsting-sysaterm 
er-perttien-thereef-oer-fer-the-existing -system-er-portion 
thereof -pius -an-344ditiena: -ameunt-ef-eash -without-advertising 
sueh -bends -fer-sater 

SEC. 15. Section 6.5 of said act is amended to read; 

6.5 Title to all property acquired by the authority, 
and the revenues and income therefrom, is in the name of the 
authority. The title to any moneys, revenues, sinking funds, 
reserve funds and other funds of the authority and the income 
thereof pledged to the payment of the principal or any interest 
on any bonds issued hereunder is subject to the trusts hereby 
created in favor of the bondholders. The management, operation 
and control of the system and of every part thereof, acquired, 
constructed or completed by the authority shall be vested in 
the authority and the powers, rights, functions and duties of 
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the authority with respect thereto shall not be inter- 
fered with; provided, however, that any revenue bond 
indenture may require a@-eentract-with-a-superintending 
eePperatiern-and -may -prpevide-ferp-eertain-powers -ef-su- 
perintenderce -2nd-eperatioen-te-be-exereised-by-the -su- 
pertntending -corperatiens-and-may-Prequive that action 
on certain matters by the authority be by a two-thirds 
vote of the full number of the members thereof. 


SEC. 16. Section 6.7 of said act is amended to read: 


6.7. The authority may insure against any accident 


to or destruction of the system or any part thereof. 
Any money collected on such insurance shall be used for 
the purpose of repairing or rebuilding the system or 
any part thereof damaged, injured or destroyed, or for 
the retirement of any revenue bonds issued in connec- 
tion therewith which may be outstanding unredeemed, as 
may be agreed upon by the authority in the resetution 


indenture authorizing the issuance of the bonds. 





An act to amend Section 220 of the Iabor Code, relating 
to the payment of wages of public employees. 


The people of the State of California do enact as follows: 
SECTION I. Section 220 of the Labor Code is amended 


to read: 
220. Nothing in sections 200 to 211 and 215 to 219, 
inclusive, shall apply to the payment of wages of em- 


ployees directly employed by the State or any county, 


incorporated city or town er, other municipal corporation, 


or the Los Angeles Metropolitan Transit Authority. All 


other employments are for the purposes of these sections 


private employments and subject to the provisions thereof, 





An act to amend Sections anise and 22500 of the Vehicle 

Code, relating to the parking of motor vehicles. 

The people of the State of California do enact as follows: 

SECTION I. Section 21458 of the Vehicle Code is amended 
to read: 

21458. Whenever local authorities enact local park- 
ing regulations and indicate them by the use of paint upon 
curbs, the following colors only shall be used, and the 
colors indicate as follows: 

(a) Red indicates no stopping, standing, or parking 
whether the vehicle is attended or unattended, except 
that a bus may stop in a red zone marked or signposted 
as @ bus loading zone. 

(ob) Yellow indicates stopping only for the purpose 
of loading or unloading passengers or freight for such 


time as may be specified by local ordinance. 


(c) White indicates stopping only for loading or 


unloading of passengers for such time as may be specified 
by local ordinance or for the purpose of depositing mail 
in an adjacent mailbox. 

(4) Green indicates time limit parking specified 
by local ordinance. 

Regulations indicated as above provided shall be 
effective upon such days and during such hours or times 


as may be prescribed by local ordinances. 





Whenever the Los Angeles Metropolitan Transit Authority 
shall by resolution establish bus loading zones it may 
designate each such zone by the use of red paint upon the 
curb and shall mark or signpost such zone as a bus loading 
zone. A zone so marked indicates no stopping, standing, or 
parking, whether the vehicle is attended or unattended, ex- 
cept for vehicles operated by the Los Angeles Metropolitan 


Transit Authority. 
SEC. 2. Section 22500 of the Vehicle Code is amended 


to read: 

22500. No person shall stop, park, or leave standing 
any vehicle whether attended or unattended, except when 
necessary to avoid conflict with other traffic or in com- 
pliance with the directions of a peace officer or official 
traffic control device, in any of the following places: 

(a) Within an intersection except adjacent to curbs 
as may be permitted by local ordinance. 

(b) On a crosswalk. 

(c) Between a safety zone and the adjacent right-hand 
curb or within the area between the zone and the curb as may 


be indicated by a sign or red paint on the curb, which sign 


or paint was erected or placed by local authorities pursuant 


to ordinance. 

(4) Within 15 feet of the driveway entrance to any fire 
station. This paragraph shall not apply to any vehicle owned 
or operated by a fire department and clearly marked as a fire 


department vehicle. 





(e) In front of a public or private driveway, except 


that a bus engaged as a common carrier or a taxicab may stop 


to load or unload passengers when authorized by local author- 


ities pursuant to ordinances , and except that busses operated 
by the Los Angeles Metropolitan Transit Authority may stop to 
load or unload passengers when authorized by the Los Angeles 
Metropolitan Transit Authority pursuant to a resolution of the 


authority. 
In unincorporated territory, where the entrance of a 


private road or driveway is not delineated by an opening in 
a curb or by other curb construction, so much of the surface 
of the ground as is paved, surfaced, or otherwise plainly 
marked by vehicle use as a private road or driveway entrance, 
shall constitute a driveway. 

(f) On a sidewalk. 

(g) Alongside or opposite any street or highway exca- 
vation or obstruction when such stopping, standing, or parking 
would obstruct traffic. 

(nh) On the roadway side of any vehicle stopped, parked, 
or standing at the curb or edge of a highway. 

(i) Alongside curb space authorized for the loading 
and unloading of passengers of a bus engaged as a common 
carrier in local transportation when indicated by a sign or 


red paint on such curb erected or painted by local authorities 


pursuant to ordinances or by the Los Angeles Metropolitan 
Transit Authority pursuant to a resolution of the authority. 


Ze 





(j) In a tube or tunnel or upon a bridge, except ve- 


hicles of the authorities in charge, being used in the repair, 
maintenance, or inspection of the facility, and except that a 
bus engaged as a common carrier in local transportation may 
stop to load or unload passengers upon a bridge where side- 
walks are provided, when authorized by local authorities 
pursuant to ordinances or by the Los Angeles Metropolitan 


Transit Authority pursuant to a resolution of the authority. 





An act to amend Section 1355.1 of the Financial Code, 
relating to investments of savings banks. 


The people of the State of California do enact as follows: 
SECTION 1. Section 1355.1 of the Financial Code is 


amended to read: 

1355.1. In the bonds of any flood control and water con- 
servation districts, or any zone thereof, having an assessed 
valuation on taxable real property of not less than one 
million dollars ($1,000,000), county, city and county, city, 
metropolitan water district, municipal utility district, 
transit district, rapid transit district, metropolitan transit 
authority, flood control district, or school district of 
the State of California (herein referred to generally as 
public corporations ) except the bonds of any particular such 
public corporation which may be declared ineligible for in- 
vestment by savings banks by regulations of the superinten- 
dent; provided, an amount exceeding twenty-five (25) per- 
cent of the paid-up capital and surplus of the savings bank 
or exceeding two (2) percent of the bank's savings deposits, 


whichever is greater, may not be invested in the bonds of 


any one such public corporation. 





CHAIRMAN WILSON: I'm going to call Mr. Robert M. Shillito 


to the stand at the present time. He is the Executive Secretary 


of the Los Angeles Downtown Business Men's Association. 


ROBERT M, SHILLITO 
MEN'S ASSOCIATION OF LOS ANGELES: I am appearing here today to 


submit a statement for the record in behalf of Mr. T. J. Reynolds 
who is the Vice-Chairman of our Parking and Transportation 
Committee. Reading from his presentation, addressed to the 
Honorable Rex M. Cunningham and Members of the Assembly Interim 
Committee: 

"Mr. Chairman and Members of the Committee: 


We are pleased that your Committee is conducting 
an interim study of the Los Angeles Metropolitan Transit 
Authority and we appreciate your invitation to present 
our views. 


In 1957, the Downtown Business Men's Association 
supported the legislation creating the Los Angeles 
Metropolitan Transit Authority as the agency to secure 
a modern, public mass rapid transit system for the Los 
Angeles Metropolitan Area. 


Today we feel that our earlier confidence has been 
justified and that the MTA in two years has made progress 
to improve the present system of mass transit. 


Although our partially completed freeway system is 
serving as a mass transportation system for those to 
whom it is available, we are mindful, and it is generally 
recognized, that a balanced transportation system is an 
imperative necessity for los Angeles. 


This means public mass rapid transportation must be 
integrated with freeways if we are to efficiently and 
economically handle the future movement of increased 
numbers of people. 


MTA has moved toward this goal and its engineers' 


report with recommendations for a rapid transit system 
to serve eventually the entire Los Angeles basin. 
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"MTA also proposed legislation it feels it needs to 
accomplish a reasonable mass rapid transit system. 


Neither of these MTA efforts have won widespread support. 


Perhaps, as in our case, there has not been sufficient 
time to make objective study. 


However, we have at the present time under way a 
careful analysis of the MTA engineering survey and will 
soon make our findings known as to the place we feel 
transit should occupy to produce a total transportation 
system for the Los Angeles Central City. 


In the same manner we are evaluating the MTA legisla- 
tive proposals. 


But in each case the Downtown Business Men's Association 
will be governed by the belief that: 


First, only with the aid of modern mass rapid transit 
can a total transportation system be achieved in Los Angeles 
to unite and integrate our many communities and realize 
our possible growth potential from which everyone will 
benefit, whether suburban, mid-town or Downtown; and, 


Second, a total community effort is imperative to 
produce a mass rapid transit system. 


We are confident that those in Ios Angeles concerned 
with our City's future -- elected officials, governmental 
agencies, labor property owners, commerce and industry, 
businessmen, highway user and citizen groups -- will 
cooperate with the Metropolitan Transit Authority and work 
together in good faith to agree on &@ program and take 
action towards securing an economically feasible mass rapid 
transit system. 


This is a job we feel privileged to share in and to 
which the Downtown Business Men's Association has pledged 
its help. 


Thank you for this opportunity to appear before your 
Honorable Committee.” — 


This is signed by Mr. Reynolds as Vice-Chairman of our Committee. 
CHAIRMAN WILSON: Are there any questions of Mr. Shillito? 
Thank you very much for being with us, Mr. Shillito. We appreciate 
your contribution to the hearing. 
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Before we get into our various cities, I will read into 
the record a letter from the South Los Angeles Chamber of Commerce, 
Mrs. Faustina N. Johnson, the Manager of the South Los Angeles 
Chamber of Commerce, is here in the audience. If you would like 
to come up and do this yourself, Ms.Johnson, we would be happy to 
have you do it. The reason I'm inserting this ahead of the other 
testimony is because this seems to be a letter in favor of the 
M.T.A. proposals and we had hoped to put all the opposition on 


simultaneously. 


MRS. FAUSTINA N. JOHNSON, MANAGER, SOUTH LOS ANGELES CHAMBER 
OF COMMERCE: Thank you for this courtesy. We are very happy to be 


here. This letter is addressed to Mr. Rex Cunningham, Chairman, 
Assembly Interim Committee on Public Utilities and Corporations, 
State Building, 217 West First Street, Ios Angeles, California. 


"We in South Los Angeles are in need of improved 
transportation, not only for our particular area but for 
other districts, as well. 


We, in South Los Angeles, have been cramped with 
narrow streets and not much power. The facilities are 
rather out of the way, hindering the elder people from 
getting the benefit they would derive under other conditions. 


We had hoped that the legislative act which put Los 
Angeles Metropolitan Transit Authority in business in 1958 
would be the answer to our transportation needs. We are in 
favor of whatever changes in legislation are necessary to 
provide this area with much needed improved transportation. 


It is our sincere desire that your committee give 
careful and studied consideration to the changes proposed 
in the MTA Act, so that this area in the future may be in 
better position to receive the service we need." 
Mr. Chairman, we would like to say that anything that can be 
done should be done. This is a little district that is all to its 


own. We do thank you for this courtesy. 
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CHAIRMAN WILSON: Thank you very much, Mrs. Johnson. We are 
now going to hear from the various cities who want to be heard on 
the proposed legislation. I would like to suggest again, as we 
did earlier this morning, that should there be any duplication of 
testimony, if it is a case of each of you agreeing with one another 
on a position you are going to take in regard to the city's position, 
it would help expedite the hearing tremendously if we could just 
record your name and your city and any letter you may want to file 
with us, rather than go over and over again the same type of 
opposition. Mr. Dills. 

ASSEMBLYMAN DILLS: I believe the committee had discussed that 
possibly some members of the city councils or city attorneys might 
not be prepared today to submit in writing to the committee their 
report, or their remarks, and I believe, and I can be corrected on 
this, that they can at a later date, possibly within a week or ten 
days, submit to the committee a report of their remarks, and that 
will become a part of the record of the committee. I might ask 
Mr. Cunningham if that is correct. 

ASSEMBLYMAN CUNNINGHAM: Fine. 

CHAIRMAN WILSON: First, I'm going to change our agenda around 
just a minor bit. I'm going to call on Councilman L. E. Timberlake 
from the City of Los Angeles to testify first for the cities. 

Mr. Burke, from Burbank, was shown on the agenda ahead of him but 
if Mr. Burke will kindly waive in favor of the City of Los Angeles 


first, we would appreciate it. Mr. Timberlake is my own City 


Councilman out in the 6th district of Los Angeles. We are very 


happy to have you with us today. 
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L. E, TIMBERLAKE, COUNCILMAN, CITY OF LOS ANGELES: Mr. Chairman 
and Honorable Members, I have submitted to your chairman a copy of 
the actions taken by the City Council in connection with the enlarged 
powers proposed by the M.T.A. 

The city is concerned over these enlarged powers and immediately 
upon receipt of the advice of the new legislation, the city council 
directed the technical coordinating committee of the city, embracing 
all departments, to analyze the different proposals and to bring a 
report back to the city council. That committee is now in operation 
and we have had meetings. Obviously, by reason of the fact that so 
many departments are involved, it would take us some time in order 
to give a complete and detailed report to your committee. Therefore, 
the city, and I am empowered to speak on behalf of the city, Mr. 
Chairman, by reason of the action I submitted to you, we are requesting 
that you would allow us to give a more detailed report at a later 
date. We feel it would take at least until November 1 before we can 


gather all this material together. You will note we did not set an 


exact date, but we are trying to get that deadline by November 1. 


We will try to do that as soon, if not by that date, as soon as 
possible afterwards. Therefore, I respectfully request your committee 
to grant us that privilege to submit a more detailed report at a 

later date. 

CHAIRMAN WILSON: Certainly your request is granted, Mr. 
Timberlake. As Mr. Dills asked, and we just clarified, any city or 
other group who are in the process of making additional surveys 
and investigations on these proposals, just as the Downtown Business 


Men's Association and the City of Los Angeles, your final recommen- 





dation will be received and will be made a part of the final 
committee action that is taken before the new Legislature convenes 
in January. 

MR, TIMBERLAKE: Thank you very much 

ASSEMBLYMAN CUNNINGHAM: Mr. Chairman, I might remind the 
committee that the report has to be written by November first. We 
would ask and urge that anyone who can that they get it done before 
that deadline. 

MR. TIMBERLAKE: I assure you that we will do it immediately 


that we do have the information and it will be entirely in writing. 


CHAIRMAN WILSON: Are there any questions of Mr. Timberlake? 


Thank you very much. Did Mr. Cormon wish to appear? 

MR. TIMBERLAKE: No. I should have mentioned that. As a 
matter of fact, there are two committees; the Industry and Trans- 
portation Committee of which I am chairman and Mr. Corman is 
Chairman of State and Federal Affairs Committee and he asked to be 
excused and he would accept this testimony if he had been here, 

CHAIRMAN WILSON: Thank you very much. Now, if Councilman 
Farle William Burke will come to the stand. 

EARLE WILLIAM BURKE, COUNCILMAN, CITY OF BURBANK: Mr. Chairman 
and members of the committee, I am Earle Wm. Burke, Councilman of 
the City of Burbank and Chairman of the Transportation Committee, 
los Angeles County Division of the League of California Cities. 

As Chairman of the Transportation Committee of the Los Angeles 
County Division of the League of California Cities, I would like 
the record to show that at this time I have been authorized to, 
and I am speaking only on behalf of the transportation committee, 


Since there has been no regular meeting of the board of directors 
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of the League prior to these hearings to which the committee could 
have reported and received either instructions or at which the 
position of the entire League of California Cities could have been 
discussed or adopted. Now a draft of my remarks, however, has 
been submitted to the Honorable Raymond Woods, Mayor of Pasadena, 
who is President of the Los Angeles County Division of the League 
and he concurs in the views which I will express today on behalf 
of the committee. 
First, may I say that our committee met about, I guess it was 
about three months ago, with Mr. Gilliss, and we assured him of 
our desire, the committee's desire and the League's desire, to 
cooperate with the M.T.A. to bring into being a rapid transit 
system in this area. We realize that a great number of the cities, 
citizens, and businesses, and property owners in the 70 some cities 
in the League will be benefited directly or indirectly by such a 
system. We recognize the need and we are only concerned with the 
means and manner by which the project is to be brought into being. 
Our principal concern at this time is with the request by the 
M.T.A. for complete, absolute and totally unrestricted authority 


to on its own, select whatever route it deems best for the System 


through our cities. We feel that consideration must be shown not 
only for what route is best for the M.T.A., but what route is best, 
or the least harmful to the citizens, property-owners and businesses 
in the various cities affected. We feel that the local elected 
representatives and their administrators in the various cities are 
in the best position to have or at least to obtain this information 


and to make it known to the M.T.A. in due course. 
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In other words, we feel before any route is finally decided 
upon, there should be some provisions for the cities to call for 
hearings and the execution of agreements similar to those provided 
for in our laws relative to the selection of freeway routes in 
this State. Such provisions certainly have not prevented or even 
impeded the construction of our vast and sweeping freeway systems 
throughout the State and there is no reason to believe they would 
have any different or adverse effect in determining mass rapid 
transit routes through the various cities. 


We feel also that prior to a route being established, the 


views of those cities which are affected, should be considered 


as to the best location for on and off stops, depots or stations. 

Now that is important to us because parking in such areas will be 

a local problem and local authorities and representatives, we feel, 
should not be handed the problem without having been first consulted, 
The question of how and by whom the cost of such parking facilities 
should be borne, is also a matter of great concern to us and should 
be discussed and settled before any legislation such as requested 

by the M.T.A. is passed and adopted. 

I think, departing from my statement, Mr. Mendenhall mentioned 
the fact in passing that provision had been made in the financing 
for this, but I don't know whether he can speak for the M.T.A. in 
that regard or not. We raised that as an important point of which 
we are greatly concerned. 

At present, the staff of the League of California Cities is 
attempting to acquire information through the American Municipal 


Association and other sources as to how these and other problems 
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have been met and dealt with in other large cities and metropolitan 
areas in this country and even abroad. We feel that the experience 
and the thinking of other jurisdictions in this regard are bound 
to be helpful to this committee and to the Legislature in the forma- 
tion in California of legislation to meet our local rapid transit 
problems and as soon as pertinent information in this regard can be 
obtained and assembled by the League we will make further presenta- 
tions in this regard. 

We realize that the M.T.A. cannot be expected to build a 


mass rapid transit system if each city can cause it to skirt or zig 


and zag its way through each town. We do feel, however, that certain 


safeguards such as those I have previously mentioned, and others 
which we will later make known to you, should and must be included 
in pertinent legislation in the interests of justice, equity and 
sound democratic procedure. We feel this can be done in due course 
without any prejudice to the aims, rights and objectives of the 
M.T.A. by the adoption of carefully considered legislation which 
will protect the basic rights of all parties concerned -- the cities, 
their residents and businesses as well as the Metropolitan Transit 
Authority. 

Now, gentlemen, in addition to this statement which represents 
the thinking of the transportation committee, there has been a 
point raised today by one of the cities as to what legislation 
should be adopted to cover this situation. Suppose that these four 
foot columns are placed in the middle of the street, that is, a 
narrow street, and suppose that the utility, the practical useful- 


ness of that street, is thereafter completely decimated. We are 
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wondering, we want to know, who is going to pay for either widening 
the street, or bringing it back to the place where the cities could 
make some use of it, at least an equal use of it, to the extent we 
used it before this system would be installed. There should:.be some 
provision for at least the gas tax funds to be used to remedy such 

a situation because otherwise the cities are going to have to bear 
this type of expense themselves. This is an example of additional 
funds we feel will have to be considered in due course. I would 
like to say, we will have additional testimony to submit to you 
later as Ios Angeles will. 

Thank you very much for your attention and the opportunity to 
present the views of the transportation committee. 

CHAIRMAN WILSON: From the testimony of either Mr. Kelly or 
Mr. Gilliss this morning, I gathered that they would be agreeable 
to a system set up similar to what is done for the Division of 
Highways in the routing of freeways through cities where hearings 
would be held. Is that the type of protection you would be satisfied 
with? 

MR. BURKE: Again I must state that I am speaking for the 
committee and not the League, at this point. We would certainly 
like to have that included. That's a must. We are concerned along 
with that, however, as to the execution of agreements which the 


present freeway system calls for. In addition to that I am sure 


that you all realize that under our freeway program, cities can 


compel overpasses to be installed. We can't dictate the route, but 
we do have the right in certain cases to compel overpasses, so it 
goes a little further than just the execution of agreements and the 
holding of hearings. 
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The question of paying for these parking facilities is important 
to us. I hope that nothing I have said today will indicate that 
the committee is opposed to this system. We aren't. We simply 
would like to work it out in a democratic way so that all of our 
interests are protected. 
CHAIRMAN WILSON: I think rather than invite the M.T.A. to 
come up following each speaker to see what they will take and what 
they will nct take, or what they will recommend or not recommend to 
their board, we will give them the opportunity at the end of the 
hearing to come up and indicate to us what seems reasonable to 
them and what they would have to disagree with because our purpose 
here again is to try and come to a meeting of the minds and try 
sincerely to reach a good conclusion as to what the future of the 
rapid transit should be in our area. .. Mr. Backstrand has a question. 
ASSEMBLYMAN BACKSTRAND: Mr. Burke, my ears started popping when 
you started talking about gas tax money. Would you explain that a 
little more? 
MR, BURKE: I'm not prepared to say how the problem of paying 
for the widening of the streets should be handled. We feel the 
cities should be compensated in some way. It is up to the Legislature 
to decide what funds we can use. If the use of the city is destroyed, 
or for all intents and purposes nullified, we feel we should be com- 
pensated one way or another so we can put it into use again. 
ASSEMBLYMAN BACKSTRAND: I might suggest to you as you go into 
this matter - as you know, the so-called 62 study has now been pre- 
sented which involves city streets and county roads, and there is a 
probability that legislation in this connection will be introduced 


and I think you should coordinate your suggestions with the legislation 


that will apply to this money. That's my point. 
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MR, BURKE: Yes. That was a comment, as I say, that arose out 
of the point that was made just today by one of the representatives 
from the cities, and the point I wanted to make was simply that if 
the M.T.A. is going to, as I say, nullify the usefulness of the 
street, we feel they should compensate us for the widening of it, 
or in some way, restoring it to its use. Is there anything else, 
Mr. Backstrand? 

ASSEMBLYMAN HOLMES: I would suggest that you send this note 
or this observation that you have on this to Randy Collier, Chairman 


of the Joint Transportation Committee in Sacramento. He is com- 


piling all this 62 study for gas tax money use so that at least they 


would be aware of your thinking down here along that line. 
MR. BURKE: The comment was my own, Mr. Holmes, and the committee 
hasn't really gone into that possibility. It just came up, as I say. 
ASSEMBLYMAN HOLMES: This study is made up of comments of 
individual people and groups as well, so everybody has a right to 
send in what they think to the committee for study. 
MR. BURKE: Of course. I might say this in addition, on 
October 6, the los Angeles Division of the League of California 
Cities will meet and the item of the apportionment of that money 
is on the agenda, so the League will have some kind of a position, 
I'm sure, at least we're trying to come up with some position on 
that topic, which I think is a separate consideration from that 
under consideration today. 
CHAIRMAN WILLSON: Thank you very much, Mr. Burke. We have 
another Mr. Burke now, Mr. Talmage Burke, the Mayor of the City of 


Alhambra. Mr. Talmage Burke is also the son of our esteemed and 
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respected colleague, Montivel Burke from Alhambra. 


TALMAGE BURKE, MAYOR, CITY OF ALHAMBRA: Thank you, 


Mr. Chairman. You wouldn't say that if he was here. I am accompanied 
to this hearing today by Mr. Earl Denham Murphy who is City Attorney 
of the City of Alhambra, and we have been instructed by our City, 
under resolution of September 20, to present to your honorable body 
the text of this resolution. It is very brief, and I would like 


your permission to read it. 


RESOLUTION NO. 21236 


WHEREAS, it has come to the attention of the Commission 
of the City of Alhambra that the LOS ANGEIES METROPOLITAN 
TRANSIT AUTHORITY has proposed extensive changes in the Ios 
Angeles Metropolitan Transit Authority Act of 1957 as well 
as amendments to the State Labor Code and to Sections 21,458 
and 22,500 of the Vehicle Code; and 


WHEREAS, the Assembly Interim Committee on Public 
Utilities and Corporations has scheduled hearings on this 
subject for September 28 and 29, 1960, in Room 115, State 
Building, in Los Angeles, California; and 


WHEREAS, the proposed changes propose to remove from 
municipal regulations and control many rights and powers 
over streets and highways within the respective cities of 
the County of Los Angeles; and 


WHEREAS, the proposed legislation appears to vest 
extensive powers in the METROPOLITAN TRANSIT AUTHORITY 
over rights-of-way and other public and private land within 
all municipalities located within the County of Los Angeles 
without any adequate system of checks or balances upon 
that power and without any right of local determination 
being reserved to the cities; and 


WHEREAS, copies of this proposed legislation were not 
made available to the agencies affected until as late as 
two or three weeks prior to the hearing now scheduled; and 
the changes proposed are extremely multitudinous, extensive, 
complex and far reaching in their consequences. 


NOW, THEREFORE, BE IT RESOLVED by the Commission of 
the City of Alhambra that the legislation proposed by the 
LOS ANGELES METROPOLITAN TRANSIT AUTHORITY amending the Ios 
Angeles Metropolitan Transit Authority Act of 1957 and the 
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VEHICLE CODE and LABOR CODE of the State of California, 

be and it hereby is opposed by this Commission; and that 

this Commission requests of the Assembly Interim Committee 

on Public Utilities and Corporations that adequate time be 

given municipal and other agencies affected to study this 

proposed legislation and to schedule further hearings 

hereon at which time may be afforded to the City of Alhambra 

and other municipalities and public and private agencies 

affected hereby to present their views in regard thereto. 
BE IT FURTHER RESOLVED that MAYOR TALMAGE V. BURKE and 

CITY ATTORNEY, EARL D, MURPHY, and in the alternative VICE- 

MAYOR JOSEPH S. CHAMBERS, be and they are hereby authorized 

to represent the City of Alhambra at said hearings and to 

present this resolution to said Assembly Interim Committee 

on Public Utilities and Corporations and to express the 

views of this Commission in regard to the legislation so 

proposed. 

The City of Alhambra would also like the opportunity, 

Mr. Chairman, to submit at a later date a further detailed report, 
presumably by November 1, if possible, of the views of the City 

of Alhambra, perhaps which will be adopted in conjunction with the 
other cities. I would like to submit a certified copy of this 
resolution. 

CHAIRMAN WILSON: Mr. Burke, I'm sure that you, like Mr. Burke 
of Burbank, are anxious to see a good rapid transit system come 
into our community and you probably will take into consideration 
the agreement of the Authority to work with you on &@ compromise on 
this matter that will attempt to soften everybody's objections. 

MAYOR BURKE: We are particularly interested, Mr. Chairman, 
because our local transit company, which was in operation for over 
twelve years, went out of business and is in bankruptcy as of three 
months ago so we are particularly concerned at the present time. 


CHAIRMAN WILSON: Are there any questions of Mayor Burke? 


Thank you very much for being with us. Mr. Henry E. Jordan, Chief 


Ingineer's Secretary, Bureau of Franchises and Public Utilities, 
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City of Long Beach. You. are going to give us something entirely 


new, are you, Mr. Jordan? | 

HENRY E. JORDAN, BUREAU OF FRANCHISES AND PUBLIC UTILITIES, 
CITY OF LONG BEACH: -I.will omit the repetition. The City of Long 
Beach appreciates this opportunity to make a short presentation 
concerning the proposed legislation submitted for study purposes to 
the Assembly Interim Committee on Public Utilities and Corporations 
by the Los Angeles Metropolitan Transit Authority. 

I speak here on behalf of the Bureau of Franchises and Public 
Utilities of the City of Long Beach. 

First, we would like to make it clear that the City of Long 
Beach is both interested and concerned with the improvement of 
public transit both within our city and with public transit service 
that connects our city to other cities and communities in the Ios 
Angeles Metropolitan Area. From the inception of the Metropolitan 
Transit Authority we have been in accord with the concept that a 
public transit authority is mandatory to develop an effective, 
adequate, and efficient public transit service to properly support 
the industrial, commercial, and social welfare of this area. 

It is our view that neither the initial legislation which 
created the Authority, nor the present Act as now constituted, 
would permit such an agency to obtain and develop the public transit 
System so sorely needed to solve the traffic problem and properly 
serve the public interest of this area. We felt from the outset 
that the initial legislation passed in 1951 and modified in 1957 
could serve as a beginning upon which to build and develop an 


appropriate type and level of public transit. 
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We have realized for some time that further modifications in 
the Los Angeles Metropolitan Transit Authority Act of 1957 are 
presently necessary to enable the Authority to go forward to 
accomplish certain major developments which its eminent engineer- 
ing consultants have recommended. However, we are concerned, and 
even alarmed, at some of the provisions contained in the proposed 
legislation now being considered by this committee. The two weeks 


time from when we first received a copy of the proposed legislation 


and the present date has been far too short to permit a full and 


appropriate study and analysis by our city concerning all of the 
proposals, and we are indeed hopeful that this committee will 
grant a sufficient period of time to permit additional studies and 
analysis of this matter before acting upon the proposed changes 
now being considered. In this connection we respectfully request 
an opportunity to participate in any further hearings by this - 
committee in connection with this proposed legislation. 

We feel sure that the legislative body, of which you are a 
part, need not be reminded that local autonomy must be zealously 
guarded by the elected and administrative representatives of cities. 
We believe that you, as the representatives of the people on the 
state level, have not forsaken the doctrine of “home--rule" nor 
would you permit it to be destroyed by unnecessary legislation. 
local transportation problems appear to be local affairs with which 
each community is familiar and over which it should have some measure 
of control. Any attempt to grant the Authority the uncontrolled 
right to arbitrarily eliminate public or privately owned local 
transportation systems appears to be contrary to the fundamental 


concepts of “home. rule" and should be avoided. 
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Now, in the spirit of saving time, Mr. Chairman, I will not 
read the specifics to which we would like to point, but you have 
a copy before you and I now ask that you allow it to be contained 
in the record in its entirety. 

We would also like to advise this committee that the City 
Council, City of Long Beach, has presently under consideration 
the possibility of establishing a transit operation under a city 
board, commission, or other authority to serve the City of Iong 
Beach and adjacent areas, and the City Council has by letter, 
dated September 7, 1960, so notified the Metropolitan Transit 


Authority and requested it to defer any contemplated action they 


may have concerning the purchase of the Long Beach Motor Bus Company 
which now performs major transit operations within the City of Iong 
Beach and adjacent areas. Thank you. 

(Following is the remainder of the statement submitted by 
Mr. Jordan ) 

We view with apprehension the repeal of Sections 6.11 and 
11.2 of the Act. The repeal of Section 6.11 which prevents the 
Authority from discontinuing service on any route acquired by 
the Authority without substitution of equal services eliminates 
without a hearing or appeal the right of a community to have con- 
tinued the routes developed by experience over a long period of 
time. Section 11.2 permits the formation of local transit districts. 
This may be the only way available to the City of Long Beach as 
well as other communities to provide local transportation to their 
people. 

We view with apprehension the proposed new Section 4.26 
Which permits the release from responsibility of the area-wide 
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agency from expenses incurred for the removal or relocation of 
the facilities of such agency for the purpose of public improvement, 
thus saddling the taxpayers of a city with expenses that it histori- 
cally has not had. 

We are concerned over the proposed revision of Section 4.6 
of the Act which would give the Authority the right to take public 
property for its rights of way without the necessity of obtaining 
the public corporations's approval. We would interpret this to not 


only include streets, but parks, school grounds, playgrounds, and 


airports and regardless of the master plan of which these uses 


might be a vital part. 

We are concerned with the proposed amendments to Section 4.8 
which would appear to give the Authority a right of way easement 
over any "public places", including public property serving a pro- 
prietary function for the construction of its mass rapid transit 
system without the exercise of its power of eminent domain and 
without the necessity of obtaining any permit of any kind, or 
consent of, and without the payment of any fee, charge, or consider- 
ation of any kind to the public corporation. This appears to allow 
confiscation of property by the Authority without due process of 
law and contrary to all principles under which our government exists. 

We are concerned with the proposed amendments to Section 4.21 
which would appear to permit the Authority to partially divert. 
or reduce patronage from either a privately owned or publicly 
operated transit system. Such acts might result in lessening the 
revenues of such private or public transit systems to the extent 
that these systems could not survive or otherwise give adequate 


service to the communities which they have historically served. 
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We are also concerned with the proposed addition that no 
publicly owned or privately owned public utility shall establish, 
construct, complete, acquire, operate, or extend directly or in- 
directly either itself or otherwise any mass rapid transit service 
system that would substantially divert or reduce patronage or revenue 
of the system operated by the Authority. It would indeed be un- 
likely that any public corporation would attempt to establish any 
duplicating transit system to that of the Authority unless moti- 
vated by extreme abuses or inferior service by the Authority which 


might be deemed to have devastating effects on the public interest. 


We are concerned with the proposal that the Authority would 


have the right to establish bus zones on the City streets at their 
own discretion and without the approval of the City in which such 
zones are established because the zones selected by the Authority 
may be in direct conflict with the over-all public interest for 
the use of such areas. 

CHAIRMAN WILSON: Thank you very much, Mr. Jordan. Again 
may I state that any additional information that comes from your 
studies on these proposals will be accepted by the committee. We 
would hope that you could have them to the committee before November 
first. Our own committee schedule will not allow us to hold another 
public hearing because of other subjects which we are attempting 
to pursue between now and January first. Procedure that will be 
followed, of course, is that this is not a formal bill as it now 
Stands. The bill will have to be presented in the next legislative 
session. It is hoped that as a result of these hearings, if there 
are any sound objections to the proposed legislation that the M.T.A. 


will bring these into being in whatever bill they do finally present 
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to the Lezislature. Our committee, of course, will make recommen- 
dations and observations as to what takes place at this hearing 
and the information that is given to us by both sides to this par- 
ticular controversy. 

MR. JORDAN: ‘Thank you, Mr. Wilson. We merely pointed here 
to those areas of the proposed legislation with which we are con- 
cerned and even apprehensive and we hope in our analysis to develop 
some constructive suggestions which we will be most happy to offer 
the committee. 


CHAIRMAN WILSON: Thank you very much. Are there any questions 


of Mr. Jordan. We appreciate your being with us. Mr. John E. 


McCarthy of Pasadena is next on our agenda. 

JOHN E, McCARTHY, MANAGER, PASADENA CHAMBER OF COMMERCE 
AND CIVIC ASSOCIATION: Mr. Chairman, my remarks and this letter 
submitted from our board of directors, representing 1200 business - 
men in the City of Pasadena, pretty much reflect the items listed 
by other communities already and I will just submit the letter. 


"The Pasadena Chamber of Commerce and Civic Association, 
representing more than 1200 businessmen in the City of Pasa- 
dena, wishes to voice strenuous objections to amendments 
proposed to the laws governing the Metropolitan Transit Authority. 


Our Board of Directors feel such changes would permit the 
M.T.A. to have powers exceeding those presently enjoyed by 
the state and federal governments. We feel such autocratic 
powers are not in the best interest of the general public and 
that municipalities affected would have no opportunity to 
approve or disapprove of the plans of the M.T.A. 


If given such powers, the M.T.A. could disregard all 
master planning which has been done or is in the process of 
early completion in these communities. It also could disrupt 
a number of redevelopment projects. We refer specifically to 
amendments requested to Sections 4.6 and 4.8 which would per- 
mit the M.T.A. to condemn property for rights-of-way use 
without proper consent of the municipalities affected and 
without payment of any kind for traversing the streets. 
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Also in Section 4.21, the Authority apparently is 
attempting to circumvent the courts in taking over property 
without proper litigation. 

We recognize the need for a rapid transit system in the 
Ios Angeles Basin and sympathise with the Authority in its 
desire to seek powers which will speed the completion of 
such a@ system, but we ask that the Authority be required to 
respect the "home rule" of our municipalities and be 
directed to follow accepted practices of the courts in 
acquiring right-of-way properties. 

Furthermore, we request that this committee recommend 
the inclusion of such restrictions in the laws governing the 
M.T.A. 

CHAIRMAN WILSON: Now, Mr. Robert G. Cockins, City Attorney, 
City of Santa Monica. 

ROBERT G. COCKINS;, CITY ATTORNEY, CITY OF SANTA MONICA: 
Iam the. City Attorney of Santa Monica, and I have with me 
Mr. William Farell, our Transportation Superintendent. I am 
speaking on behalf of the Cities of Gardena and Culver City as 
well as Santa Monica and its pride and joy, the big blue buses. 
I have here certain documents that I would like to submit, one is 


a letter from myself to our council and the other two are resolutions 


of the city councils of Gardena and Culver City. (SEE EXHIBITS II, 


III and IV). 

In order to save time, I would like to point out first that 
the City of Santa Monica concurs in the sentiments expressed by 
the letter from the City of Inglewood. Generally speaking, that 
is the city's position. 

The thing that perturbs the City of Santa Monica is whether 
or not this bill is being proposed in good faith, and I say that 
advisedly. The City of Santa Monica favors a rapid transit system 
without any question. They do not favor putting their bus line 
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out of business by competition from another bus line. They feel 
that the absolute minimum protection that they should have, and 

I think I speak for the other cities, is the same formalities as 
are required for a freeway contract. In other words, no less than 
that. They feel that the proposal of M.T.A. is not in a sense 
that they really want to put a rapid transit system in because 
why, if that is the case, do they need this rather tremendous 
privilege of being able to paint curbs red for any length of dis- 
tance, in any block, in any place that they want to paint them. 


That is something that really perturbs us. Now, it doesn't per- 


turb the City of Santa Monica so much, because, as you know, we 


own a bus line, we have standard bus stops, contrary to the M.T.A 
they do not pay for painting the red curbs, we paint them, we also 
put the slabs in so the pavement doesn't wear out at the particular 
place that the buses have to stop. We own a bus line, we do it 
for ourselves, and they have the bus stop. There is no problem in 
our city, as far as that is concerned, but it would be a very 
serious problem in certain cities to have some outside agency come 
in and paint a whole bunch of curbs red and expect their police 
department to enforce it. Now the further provision that those 
red stops would be only for M.T.A. buses seems to me ridiculous. 
It appears to me that the M.T.A. if they were in good faith, 
wouldn't have to ask for that sort of thing. Everybody, and I 
mean everybody, favors a rapid transit system and the proposal 
that they go down Wilshire Boulevard isn't ridiculous at all, as 
far as the City of Santa Monica is concerned. It is a wide enough 
Street and the theory that they have to get all sorts of cities’ 


permission to do this isn't correct. There are only the Cities of 
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los Angeles, Santa Monica and Beverly Hills involved. There are 
not going to be any feeder lines from those particular systems 
so they don't need this authority. 

It seems to me that the whole proposition is premature. 
Until they have a system and they are ready to go, that is other 
than money, I don't know how they are going to get the money, 
but until they are ready to go with the system, and have their 
specifications and everything drawn and know exactly where they 
are going to go, that any change in the Act as it now stands is 


premature and shouldn't even be considered at this time other than 


for a general discussion amongst all concerned, 


Now there is another little item that rather interests me, 
They have a provision in there whereby they wish to remove the 
necessity of having the corporation division pass on the sufficiency 
of their bonds for public and private legal investment and then 
further on, they want the provision in there that they can pay 
for any line they buy with their bonds. Now I showed this toa 
friend of mine, this is a little beside the point, and he said he 
was sorry he didn't think of that when he got married, he would 
have got incorporated, because when he got divorced, every time his 
wife came around to ask for some alimony he'd give her a hundred 
shares of stock. I know there is no reason why the M.T.A. cannot 
operate as a bus system, mind you, as a@ bus system, under their 
present Act. No reason whatsoever. 

It may be necessary to enlarge their authority so they can 
put on @ rapid transit system, and when I say a rapid transit 
System, I mean something that Mr. Mendenhall was trying to show 


us here this morning. However, until they are ready to go ahead 
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with something like that, I personally don't think there should 


be any amendments to the M.T.A. Act at this time, Now I would 
like Mr, Farell to tell you a little bit about the bus business. 


He knows more about it than I do. 





EXHIBIT NO, II 
(Robert G. Cockins ) 


CITY OF 
SANTA MONICA, CALIFORNIA 


Office of the City Attorney 
City Hall September 20, 1960 


Councilman Thomas M. McCarthy 
726 Colorado Avenue 
Santa Monica, California 


Dear Tom: 


As a member of the Transit Committee of the Ios Angeles County 
Section of the Teague of California Cities, you have asked me 
to review the proposal of the Los Angeles Metropolitan Transit 
Authority for extensions of its powers. This proposed legisla- 
tion has only very recently been submitted to the interested 
parties, and because the proposed changes are so extensive, a 
completely definitive review is not possible at this time. 


I queried the Los Angeles City Attorney's office on how their 
City Council intended to handle the matter, and I have been 
advised that the City intends to tell the subcommittee hearing 
on September 28 and 29 that they have not had time to completely 
digest the proposed legislation and request the subcommittee 

to withhold any final report until it (the L. A. City Council ) 
has a chance to review the legislation to make its position 
clear to the subcommittee. 


The first thing the legislation proposes is to repeal Sections 
4,22, 5.41, 5.42, 6.1, and 11.2 of the Ios Angeles Metropolitan 
Transit Authority Act. 


The repeal of Section 4.22 would repeal the permissive require- 
ment that when the Authority acquires an existing privately 
owned system or portion thereof, it may pay to the public cor- 
poration concerned property taxes or franchise payments which 
have theretofore been paid by the public utility acquired. 


The repeal of Section 5.41 would repeal the requirement that 
bonds issued under the Ios Angeles MTA Act be subject to in- 
vestigation and certification by the California District 
Securities Commission to determine whether said bonds are 
adequately secured and the revenues of the Authority suffi- 
cient to pay the principal and interest of the bonds, and if 
the Commission so finds, then said bonds shall be eligible as 
legal investments for both public and private funds. 
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Section 5.42 allows the Authority to commence an action in the 
Superior Court to determine the right to issue bonds and their 
validity. This section the Authority desires repealed. 


The repeal of Section 6.11 would repeal the section requiring 
the Authority not to discontinue or abandon transit services 
on any route of a publicly or privately owned public utility 
acquired by the Authority except upon substitution by the 
Authority of equal services without cost to the taxpayer. 


The repeal of Section 11.2 would repeal a section which would 
permit the creation of transit districts in certain areas 
where public transit needs exist but economic engineering 
studies do not show sufficient income to support financing 

by revenue bonds. 


None of the sections proposed to be repealed places an unduly 
onerous burden upon the Authority. 


It is further proposed to add a Section 4.26 which would require 

any public corporation, etc., or any publicly or privately owned 
public utility to pay the costs of removal, relocation, etc., 

of any facilities of the Authority whenever such agency requires 

the Authority to so do. You must bear in mind the MTA is a 
proprietary operation and is engaged in business for profit. 

Our usual franchise with agencies such as the gas and the 

electric companies requires that they pay the cost whenever it 
becomes necessary to relocate, etc., their facilities because 

of a street widening or sewer installation or other similar project. 


There are certain amendments involving the Authority's labor 
relations which appear to me to be solely a problem of the 
Authority and not of too much concern to cities, other than 
the fact that the Authority is required, as it presently is, 
to collectively bargain with unions. 


The bulk of the amendments proposed are somewhat difficult to 
analyze because they give the Authority very broad powers, and 
because rapid transit is concededly vital, any criticism thereof 
tends to put one in a position of being opposed to progress and 
other such time-honored shibboleths. 


The amendments, in the main, propose to grant to the Authority 
the power by resolution and solely within the Authority's 
discretion to establish curb space areas for the exclusive use 
of its vehicles and to mark such bus loading sites by signs or 
painting the curbs red. As the section reads, it is possible 
for the Authority to paint the curbs red for several miles and, 
in effect, create a "free lane" for the passage of its buses. 
The Authority is not required to consult the city as to how 

the painting of the curbs might affect its system of traffic 
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control, and it would permit loading and unloading in front 

of any public or private driveway, including the Police Depart- 
ment driveways. At the present time, the Authority must get 
the consent of the city or the County, as the case may be. 


The Authority also seeks, by amendments to existing sections, 

a grant of enlarged powers to condemn property for its use. 
These new powers would include the power to condemn for right 
of way property belonging to a city or to the County, a school 
district, or other governmental entities or agencies within the 
County. Under the present Act, the Authority may acquire public 
property only with the consent of the public agency having con- 
trol of it and may not acquire public utility property without 
the utility's consent. The Authority also seeks a grant of a 
right of way easement which it may use, without exercise of its 
power of eminent domain, to construct its mass rapid transit 
system in, upon, over, under, or across public streets, high- 
ways, freeways, and other public places without the necessity 
of obtaining any permit of any kind or the consent of and with- 
out the payment of any fees to the public agency affected. The 
Authority presently is permitted to operate motor buses on any 
street or highway route without consent or other approval but 
is prohibited from installing subways, elevated or surface 
rails, or other mass rapid transit structures unless it first 
secures the consent of the governing body of the affected 
public agency. 


You will recall that Max Gilliss, Executive Director of MTA, in 
his talk to the Ios Angeles County Section of the League last 
week, indicated that the powers that they seek are the same as 
the powers held by the Highway Commission for freeway construc- 
tion. However, before a freeway may be constructed within a 
city, that city must enter into a freeway contract with the 
State, and there are certain provisions requiring public hearings 
in connection with the developing of a freeway route. The pro- 
posed amendments to the Los Angeles MTA Act does away with any 
requirement of considering the public agency involved, including 
the Division of Highways and its freeways, and leaves the matter 
solely within its (the Authority's) discretion as to the necessity 
of a particular route and a particular taking of property. 


There are other sections which affect privately owned public 
utilities (transit systems), as well as publicly owned transit 
Systems, which do not affect all cities generally, at least on 
the surface. Presently, if the Authority commences to compete 
with a segment of a privately owned transit company, it must be 
prepared to buy the entire system. This is also true of a 
publicly owned system. Under the proposed amendments, all the 
Authority would have to buy would be that portion with which it 
is competing. This works out that the Authority would overlap 
an existing portion of a system which is highly remunerative 
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and which carries the non-paying portions of the system, but 
all the Authority would have to buy would be that portion it 

is overlapping. As far as privately owned transit systems are 
concerned, this would put their local systems out of business 
without any compensation, and those publicly owned systems so 
treated would have to rely on the taxpayer to support the local 
and generally not too remunerative operation, and if the private 
companies go out of business to provide adequate local trans- 
portation, it would appear that more and more cities would have 
to go into the local transit business--at the expense of the 
taxpayers--in order to provide local service. 


The legislation also proposes to change the formula to determine 
the value of a transit system that the Authority intends to ac- 
quire. This formula was worked out when the legislation was 
passed in 1957, after considerable work and discussion by the 
various interested parties, and was acceptable to the Authority 

at that time. The formula,-as adopted and presently existing, 

was one of the sops whereby the opposition to the Act itself 

was placated. In this connection, it is also proposed that 

the Authority may purchase the systems with its own revenue bonds. 


The legislation would also remove a provision relative to 
municipally owned transit companies which requires a vote of 
the people before a sale could be made of the line or portion 
thereof. This was placed in the Act at the request of the 
interested municipal transit lines when the legislation was 
going through the Legislature in 1957. 


There is a further amendment which prohibits any other transit 
system from competing with M.T.A. on any established line and gives 
the Authority the right to an injunction to prevent such competi- 
tion, being just the reverse of the power requested by the Authority 
to permit it to compete. 


As pointed out above, I have not had sufficient time to adequately 
analyze the legislation, but I feel that the powers requested by 
the Authority are so broad and far-reaching as to require consider- 
ably more study before any agency can take a proper position on 
the legislation, and this is particularly true when you consider 
that the Authority thus far has no concrete plan of development. 


Sincerely, 


(Signed ) 
ROBERT G. COCKINS 
City Attorney 





EXHIBIT NO, III 
(Robert G. Cockins ) 


CLERK'S CERTIFICATE 


STATE OF CALIFORNIA 
COUNTY OF LOS ANGELES SS 
CITY OF GARDENA 


I, LUCILLE W. RANDOLPH, City Clerk of the City of Gardena 
California, do hereby certify that the City Council of said City 
of Gardena, in regular meeting held September 27, 1960, adopted 
the following minute resolution: 


"WHEREAS, it has come to the attention of the City Council 
of the City of Gardena, California, that the Los Angeles 
Metropolitan Transit Authority, has requested an extension 
of its powers as previously granted by the Legislature of 
the State of California, and more specifically referred to 
in the "Public Utilities Code - Appendix" of said State, 
which proposals will be submitted by the Authority to a sub- 
committee of the Assembly Interim Committee on Public Utili- 
ties and Corporations at hearings in Ios Angeles, California, 
on September 28 and 29, 1960, and will also be submitted by 
the Authority to the Legislature of the State of California, 
during its 1961 Session; and 


"WHEREAS, it appears to this Council that the Authority is 
requesting an extension of powers that are inimicable to the 
best interests of the citizens and denies to the citizens 
their constitutional rights and privileges and is an act 
apparently designed to deprive the people of adequate pro- 
tection under the law, and that the language of proposed 
amendments is ambiguous, capricious and arbitrary; and 


"WHEREAS, proposed amendments would remove the last vestige 
of regulatory control from acceptable State agencies so 
constituted to protect the rights of its citizens and estab- 
lishes a transit monopoly that does not allow competition 

of any sort and permits a grant to the Authority of power to 
establish the designation of bus zones by painting the curbs 
red to in effect, create a "free lane" for the passage and 
stopping of its busses and requires the police department to 
enforce the Authority's requirements; and 


"WHEREAS, the Authority further seeks by amendment a grant of 
enlarged powers to condemn property for right of way belong- 
ing to any city or county, school district, or other govern- 
mental entity or agencies within the county; and 
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"WHEREAS, the Authority proposes to repeal Section 4.22 of 
said Public Utilities Code - Appendix, a permissive provi- 
sion that enables the Authority to pay to a public corporation 
concerned, property taxes or franchise payments which have 
theretofore been paid by the public utility acquired; and 


"WHEREAS, the Authority proposes to repeal Section 5.41 of 
said Public Utilities Code - Appendix, requiring that bonds 
issued under the Los Angeles Metropolitan Transit Authority 
Act be subject to investigation and certification by the 
California District Securities Commission to determine whether 
said bonds are adequately secured and the revenues of the 
Authority sufficient to pay the principal and interest of 

the bonds; and 


"WHEREAS, the Authority proposes to repeal Section 6.11 of 
said Public Utilities Code - Appendix, requiring the 
Authority not to discontinue or abandon transit services 
on any route of a publicly or privately owned utility 
acquired by the Authority, except upon substitution by 

the Authority of equal services without cost to the tax- 
payer, and under such proposal would result in denying to 
the citizens effective and dependable transportation 
facilities at the sole option of the Authority; and 


"WHEREAS, responsible directors of the Authority contend 
that the powers they seek are the same as the powers held 
by the Highway Commission for freeway construction which 
is an inaccurate position in that before a freeway may be 
constructed within a City, the affected city must enter 
into a freeway contract with the State and the public is 
protected by the requirement of public hearings in connec- 
tion with the development of a freeway route and that the 
Authority's proposals obviate any possibility of a public 
agency being involved; and 


"WHEREAS, the Authority contends that the amendments pro- 
posed facilitate and are necessary to the building of a 
high speed monorail system and that the Authority cannot 

be expected to develop a system that would pass through 

a multitude of municipalities unless the Authority can 
choose its own routes, and that such a system is impossible 
to build if necessary approval must be obtained from all 
cities affected, which contention is refuted by the fact 
that the Authority does not anticipate building a monorail 
System into each and every municipality and that it would 
appear that the lIegislature has granted the necessary legis- 
lative vehicle to accomplish the aims and objectives that 
were contemplated in the creation of the Los Angeles 
Metropolitan Transit Authority; 
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"NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF GARDENA CALIFORNIA, that the proposed amend- 
ments requested by the Authority are undesirable and 
unacceptable to this City and the Assembly Interim Committee 
on Public Utilities and Corporations is hereby respectfully 
urged to render judicial cognizance to said proposals and 

to deny all or any part of such request of the Los Angeles 
Metropolitan Transit Authority." 


This certificate is dated this 28th day of September, 1960. 


LUCILLE W. RANDOLPH, 
City Clerk of the City of Gardena, 
California 


(Signed by Genay Horton) 
BY 


Genay Horton - Deputy 





EXHIBIT NO. IV 
(Robert @. Cockins ) 


RESOLUTION NO, CS- 4364 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CULVER CITY, 
CALIFORNIA, EXPRESSING OPPOSITION TO THE PROPOSED LEGISLATION 
TO AMEND ASSEMBLY BILL 1104, GRANTING ADDITIONAL POWERS TO 
THE LOS ANGELES METROPOLITAN TRANSIT AUTHORITY, SAID PROPOSED 
AMENDMENT SET FOR HEARING BEFORE THE ASSEMBLY INTERIM COMMITTEE 
ON SEPTEMBER 28 AND 29, 1960, AND URGING THAT FINAL 
DECISION ON SAID MATTER BE DEFERRED IN ORDER TO ALLOW ADDITIONAL 
TIME FOR ANALYSIS AND CONSIDERATION THEREOF. 

WHEREAS, the Assembly Interim Committee will hold hearings on 
September 28 and 29, 1960, on proposed legislation to change Assembly 
Bill 1104 under which the Metropolitan Transit Authority was 
created; and 

WHEREAS, a preliminary examination of this proposed legislation 
indicates a grant of discretionary power to the Metropolitan Transit 
Authority to establish curb space areas for the exclusive use of 
the Authority's vehicles, to be exercised in any affected City 
without its being consulted prior thereto; and 

WHEREAS, this proposed legislation would grant to the Authority 
the power to condemn property for its use within a City, without 
first obtaining the consent of such City; and 

WHEREAS, this power could be selectively employed by the 
Authority so as to effect a fatal hardship upon certain municipal 
transit systems, as well as effecting serious consequences to other 
public properties; and 

WHEREAS, the City Council of the City of Culver City joins 
with other public agencies and individuals in desiring a rapid 
transit system which has been carefully conceived to protect the 


recognized and respected principles of municipal home rule; and 
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WHEREAS, there is not sufficient time in which to analyze 
the proposed legislation prior to the said dates of hearing, 
further time being imperatively required; and 

WHEREAS, the City Council of the City of Culver City wishes 
to express emphatic opposition to the proposed legislation if it 
is called to a decision on the hearing dates as now set; 


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CULVER CITY, 
CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: 


SECTION 1. That the Assembly Interim Committee is respect- 
fully requested to defer the final hearing and decision on the 
said proposed legislation until the City of Culver City has had 
time to examine in detail all of the implications contained 
therein. 

SECTION 2. That in the event a decision is to be reached 
on the dates presently set for hearing, the City Council of the 
City of Culver City does hereby wish recorded its emphatic 
opposition to said proposed legislation. 

APPROVED and ADOPTED this 26th day of September, 1960. 


DUKE P. WATSON 
MAYOR of the City of Culver City, California 


HAROLD E, MACBETH 
DEPUTY CITY C 


(SEAL) 


(Signed by Helene H. Stubbs 
City Clerk 
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CHAIRMAN WILSON: Mr. Farell, will you give us your name 
and title? 

WILLIAM F, FARELL, SUPERINTENDENT, SANTA MONICA MUNICIPAL 
BUS LINES: I am also speaking as Vice-Chairman of the California 
Independent Municipal Bus Operators. Actually the part that has 
been shown here today has been mostly high speed monorail. Really 
if that was all this hearing was concerned with, I doubt if you 
would have this room full of private operators here who are fighting 
for their very existence, because this is really not a proposal for 


monorail when you come right down to it. That's just possibly ten 


percent of this thing. The other 90% isn't being talked about. 


This proposal would put every small bus operator out of 
business. We have men here in this room today that have put their 
sweat and blood into these little bus lines for twenty to thirty 
years. They have worked hard at it. They have built up their 
business. If this proposal goes through, it would mean that the 
MT.A. could operate main lines through their areas; they could 
take off the cream; they would leave the neighborhood routes unserved. 

CHAIRMAN WILSON: If I may interject just a moment. Which 
specific proposal - you are apparently referring to the one that 
would allow them to buy... 

MR. FARELL: They have asked to repeal Section 4.21. In 
that section, it states that if the Metropolitan Transit Authority 
Wishes to operate over a route, as an example, which is operated 
by the Santa Monica Municipal Bus Lines, there are certain proce- 
dures they have to go through. They have to make application to 
the City of Santa Monica to purchase a portion of their system or 
all of it. The city council takes it under consideration and if they 
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feel it is necessary, they will call a public hearing. From that 
public hearing they will decide whether or not to put it to a vote 

of the people. Before it can be sold, it has to pass by two-thirds 
majority of our population in Santa Monica before it can be sold to 
the M.T.A. If the people reject the sale of the bus line, then the 
word "shall" is used. It says the M.T.A. shall not proceed to 
divert, lessen or compete with any portion of routes of the munici- 
pal bus line. Now that particular paragraph apparently would be re- 
moved and in its place a paragraph which would delegate the authority 


to sell or not sell to our city council. If they decided not to 


sell, there is nothing to prohibit them from coming in and operating 


over our main lines. Now we have nine routes in Santa Monica, and 
I would like to give you an example here. 

Iast year we made a quarter of a million dollars, net profit, 
on our bus system of 94 buses. That was after putting back $243,000 
for new equipment. We replace ten percent of our equipment each 
year and it means that the M.T.A. could come in and run over our 
three main routes. Of the nine routes, we have three that make 
lots of money. The other six are not very good. According to this 
proposal, if it is passed, M.T.A. could take over our three pros- 
perous routes. Then we would have to do one of two things; either 
Subsidize our other six routes, or remove the service. That means 
that thousands of people would be hurt every day. So far we 
haven't talked about the people who would be hurt if this thing 
goes through. But in every district, which you gentlemen repre- 
sent, thereare going to be people hurt and hurt bad if this goes 
through because it is going to impair or do away completely with 


the neighborhood bus route which serves a vital need. 
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The man from the downtown business association, I can per- 
haps see why he feels this would be good for downtown Ios Angeles, 
but we all know that everybody doens't go to downtown Ios Angeles. 
We carry a lot of passengers who go to downtown Santa Monica, or 
they work at the hospital, nurses, people visiting the hospital, 
there's a thousand places they go to and they never go downtown 
los Angeles. If their transportation is eliminated, they will 
either have to walk or take a cab because we carry many people who 
can't drive. We carry many people who prefer not to drive. We 


are proud of our bus service. We don't like to see something like 


this come along and destroy it. We know that it will, regardless 


of what the M.T.A. officials tell you verbally here today - that 
they don't think they would do this or they don't think they would 
do that. 

The thing we are interested in is what is written into the 
proposal. They agreed to change one item in particular about that 
they would not compete with a private operator if he refused to 
sell. That must be written into the proposal. That must be given 
to these men for time to study before they appear at these hearings. 
Really, it is too bad there is not time for more hearings. This 
is the only place these things can be brought out. There should 
be more hearings, if at all possible, so that these men can come 
in and really present their case. 

Actually we have no objections to monorail. We don't feel 
that monorail, in most cases, would hurt these people too badly 
but the thing that M.T.A. is really asking for here is to be able 
to extend their bus lines over their competitors. They are not just 


asking for a monorail to serve Wilshire Boulevard or to serve the 
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valley. It may be many years before they do that, but as soon 

as this bill is passed they would be able to extend their buses 
over any small operator roughshod and put him out of business. 

That is a reality. Thank you for your time. 

MR. COCKINS: One other thing, Mr. Chairman. In my state- 
ment, I said that I didn't believe the M.T.A. was acting in good 
faith. There is a provision in the present Act which requires 
that they not reduce local service if they take over a particular 
line. There is a provision in this proposed Act that permits 


them to reduce it and completely disregard it, and believe me, 


that is a very important factor in this thing because it is the 


big lines that support the local lines and it is the local lines 
that must be protected and private lines will just go out of 
business and municipalities will have to do it and it will be on 
the general tax roles, so it is six of one and half a dozen of 

the other as to how it is paid for. However, it seems to me that 
it should be worked out some way that where these changes have to 
occur, that the local systems are not cut off and die on the vine, 
so to speak, and further that any amendments to this Act must be 
held in abeyance until the M.T.A. comes up with a plan that is 
workable and financially feasible. 

ASSEMBLYMAN DILLS: Then you would agree with my question 
this morning that under Section 4.21 the Authority would have the 
authority to negotiate a sale and, of course, if it wasn't satis- 
factory to the city, they could take all or any part of a bus 
System within either your city or my city. 

MR. COCKINS: That's right. Yes, sir. 
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ASSEMBLYMAN DILLS: I have an idea that probably the gentlemen 
were in error and maybe would like to correct that at a later time, 
put the way it reads under Section 4.21 it says they may take part 
or all and then you would agree with me that under the bill, the 
way it is written, that they could take all or part. 

MR. FARELL: Under the proposal they could take any portion 
of it they wanted to and the negotiations would be somewhat of 
a farce because if the negotiations did not bear fruit, they could 


move in and take the boulevard rights for free and then go 


back a few months later and say now how much do you want for it. 


ASSEMBLYMAN DILLS: In other words, an overall bus system, 
like the City of Gardena has, pays for itself now but it is possible 
under this bill that the Authority could come in and take the part 
actually paying, which in a sense offsets the small part that might 
not be paying at the present time, but if they took the part that 
was paying, they could actually just take that part and not the 
other part that wasn't carrying its own load. 

MR. FARELL: They could even go a step further. They could 
take the part that is paying and not pay one red cent for it. They 
could move right in with their buses and run the Gardena buses off 
the street without paying anything for it. Also, going further 
down to Torrance, the City of Torrance now has a municipal bus 
system whichis losing approximately $65,000 a year. They only 
have one route that pays. The rest of it is paid for out of the 
city treasury. They pay for that because they feel it is a benefit 
to their people, the people who ride the buses, who are in business 
and who need transit to keep living every day. They feel it is 


worthwhile. However, if M.T.A. came in and took away their one 
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paying route, or if they took the entire system, they know that the 
M.T.A. would not continue to subsidize $65,000 a year on a small 
system like that. Therefore, to give their people adequate trans- 
portation it must be left the way it is and there is really no 
compromise on a situation like that. 

CHAIRMAN WILSON: Mr. Cockins or Mr. Farell, there are five 
sections in one of these communications of yours, concerning the 
present Act that will be repealed. In your opinion, has suffi- 


cient emphasis been given in the hearing to date, or up to this 


point, on the effect of these sections that will be repealed? 


MR. COCKINS: No. I don't believe so. I think there has been 
some emphasis on some of them, but if I may take Section 4.26.. 

CHAIRMAN WILSON: That isn't one of them that you have listed. 

MR. COCKINS: That's going to be added on. If I may point 
out, one of the repealed ones doesn't require them to keep up the 
local system. They can let it go. I think that that is bad. 
That hasn't been commented on. Another one is that. regarding the 
state corporation commissioner, or whoever it is that is supposed 
to do it, passing on their bonds to make them suitable for public 
and private investment. I can't think of the others. Those were 
the basic ones. Then this addition of Section 4.26, you must bear 
in mind, when you are talking about Section 4.26, that the M.T.A. 
is a proprietary function, it is a bus business. Now we require 
the telephone, gas and electric companies to move their facili- 
ties out of our way at their own expense when we are putting a 
storm drain or a sewer through because it is a governmental func- 
tion, It is an entirely different thing. We feel that Section 


4.26 goes entirely too far. As far as the flood control district 
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is concerned, they pay when it is a sewer system coming along. 

If it is our water system coming along, which is a proprietary 
function, we pay. It should be differentiated on the basis of 
whether it is a business or a governmental function which, in 
essence, is whether it is an absolute necessity or it isn't an 
absolute necessity. Other than that, as I say, some of these 
repealed sections were discussed in my letter to Mr. McCarthy 
which I have filed. They didn't appear to me to be particularly 
extraordinary except the one on bonds and the one on the fact they 


can forget about the local business. 


CHAIRMAN WILSON: When you opened your remarks, you made 


considerable reference to the painting of the bus stops and you 
tied that in with your theory that the M.T.A. was not acting in 
good faith and left me with the impression that perhaps you thought 
there was some ulterior motive. 

MR. COCKINS: No. I can't see, if they are in good faith in 
establishing a rapid transit system, which is going to require this 
overhead or this underground, where they need the authority. They 
certainly have the bus stops now. I can't see where they need the 
authority now to come into any city and at any place in the city 
paint a red curb line and make that a necessary function of our 
police department to enforce. I don't say they are going to do 
that, you understand. Another thing they can do with this red 
line or red curb, is that they can paint a solid red curb, the way 
this Act is written, for four solid miles and have one lane of 
traffic for M.T.A. going right down Wilshire Boulevard. Now may- 
be they should have that, I don't know, but they could do it. 
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CHAIRMAN WILSON: You are kind of reaching there, though, 
aren't you? 

MR. COCKINS: Well, it can be done. I'm just telling you 
what the Act can do. What I have in mind is this - there isn't 
any city that they can't go into and say we need a bus stop and 
after the city engineer looks at it he can tell them they can 
have a bus stop or they can't have a bus stop. I don't believe 
there is a city in the county that would refuse them a bus stop. 
If they are in good faith about building a rapid transit system, 


they don't need this particular authority. 


CHAIRMAN WILSON: From Mr. Kelly's explanation of this 


particular request they were making, I gather that apparently 
there are some city councils that have not adopted ordinances 
which would legally allow their police departments to make citations. 

MR. COCKINS: All I can do is give you an example from hearsay. 

CHAIRMAN WILSON: From your knowledge, has there been any 
such situations? 

MR. COCKINS: There has been such a situation. It was in 
Arcadia. Arcadia woke up one day to find out that the curbs had 
been painted red over a substantial distance for M.T.A. buses. 

So they went out and looked at them and said, "what the ---- is 
this", That's exactly what they said. As I say, this is hearsay, 
so I'm only reciting what was told to me by the city attorney and 
I'm sure that is exactly what he did say. He went on to say they 
had a discussion with them and finally they got to an agreement 
whereby they decided where these things would go, but then, and 

I take it, purely because of the M.T.A.'s attitude of rather 

than asking them in the first place, all they did was have the 
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city council say we don't disapprove of having them there and 
they wouldn't put it in an ordinance. Then they told the chief 
of police not to enforce the red curb ordinance in those areas 
because there wasn't any ordinance, so as a consequence they 
didn't have any bus stops. Now it can happen. I know it happened. 
CHAIRMAN WILSON: This might be one of the recommendations 
that they sincerely are doing it for that particular reason where 
maybe a little public relations might solve the matter. 
MR. COCKINS: Well, I would think that a little public 


relations could have solved that problem in about two minutes, but 


in any event they have had a problem, there's no question about it. 


They haven't had it in Santa Monica because we have established 
bus stops and ample bus stops and they are sufficiently long. 
You realize that with these longer, streamliner buses you have 
to take up considerable more space for an adequate pull in area 
and it is kind of upsetting to a merchant to wake up in the morning 
and discover that his curb is painted red and he has lost three 
parking places. 

CHAIRMAN WILSON: Mr. Cockins, in your honest opinion, is 
there a serious area of disagreement? Do you feel, after having 
heard the M.T.A. testify this morning, that perhaps on some of 
these things you can get together or are you just absolutely 
opposed? 

MR. COCKINS: No. I can't say that I am absolutely opposed. 
I don't think my council is absolutely opposed, but there are 
serious areas of disagreement and that is in the eminent domain 
provisions where they can go across a public park, for instance, 


and that sort of thing, and believe me that is a serious objection. 
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Again I would like to point out that my council, as near as I 
can ascertain, does not feel that the M.T.A.'s privilege of 
establishing a route in going through a city, with an overhead 
or underground system, should be any greater than the highway 
commission's rights insofar as establishing a freeway. 

CHAIRMAN WILSON: That is one thing they indicated, I think. 

ASSEMBLYMAN HOLMES: In listening, I assumed from your 
comment that you could get along very well without a rapid transit 
system. Is that right? 

MR. COCKINS: I don't care about it because I only go two 
miles to my office and back. I only come downtown when you people 
are here, 


ASSEMBLYMAN HOLMES: Have you read Senate Bill 11067 


MR. COGKINS: I'm not sure that I have. 


ASSEMBLYMAN HOLMES : That happens to be Proposition I on the 
ballot. 

MR. COCKINS: On water, you mean? 

ASSEMBLYMAN HOLMES: Yes. 

MR. COCKINS: I read that. 

ASSEMBLYMAN HOLMES: Did you find anything wrong with that? 

MR. COCKINS: I don't particularly care for it. Do you want 
&@ political speech? 

ASSEMBLYMAN HOLMES: No. I just thought you had gone into 
this so close, that ..... 

CHAIRMAN WILSON: Mr. Holmes, unless there is a real good 
reason for bringing that in, I don't feel we should get into that 


subject. 





ASSEMBLYMAN HOLMES: There is a reason for bringing it in 
and that reason is this. It is just a question of whether you 
think you are going to be benefited at somebody else's expense or 
not. That's the whole thing. That refers back to the statement 
I made that if you are going to have a rapid transit system such 
as this, and due to the financing arrangements that are different 
between building highways and building rapid transit systems under 
revenue bonds, they must necessarily have to have powers that are 
not given to the highway. They have gone through cemeteries; they 
have gone through parks and look what they did out here in a park. 
It is just a question, as I said this morning, as to whether the 
various cities in this area down here think that eventually they 
are going to have to have a rapid transit system, which they are 
going to have to have for more reasons than smog. They have got 
to have powers that would allow them to build this on a certainty 
and not be delayed. 

MR. COCKINS: I agree with you, Mr. Holmes, and I say that 
when the M.T.A. is ready with the plan and they know where they 
are going to put this stuff and not have some ephemeral sort of 
a thing, then at that time they should come in and ask for legis- 
lation that will implement that plan. They know just exactly 
what their situation is and it shouldn't take them too long. 

They have had a lot of experts going through this. They know how 
to finance the thing, that is, they have had their count and they 


know that the revenue will support it. Right now all they want is 


a grab bag and what they want to do is run the biggest bus system 
in the United States and that is not rapid transit. 





ASSEMBLYMAN HOLMES: You can't blame them for that if they can 
do it but it all ties in with a rapid transit system. I think there 
are probably things that should be ironed out in the bill, no doubt, 


because I've never seen a bill come before the Legislature yet that 


was perfect to begin with. That is what these hearings are held 
for, in order to get the diversity of opinions so that there may be 
a meeting of the minds that would still allow them to go ahead and 
build without too much interference from the various cities it was 
to go through. 

MR. COCKINS: I must say I agree with you, Mr. Holmes, and 
I don't think that the problem that the M.T.A. is presenting to you 
is as difficult as it is. For instance, to run the rapid transit 
system from Santa Monica to Los Angeles requires the permission of 
three cities. That is all. They are not going to run feeder lines 
into this that have to go through 42 other cities - just those three 
cities. To run out to San Fernando, how many cities does it take? 

ASSEMBLYMAN HOLMES: You're only looking at the present plan. 
Fifty years from now it may go through fifty cities. 

MR. COCKINS: By that time maybe therewill be reason for 
implementing legislation but at the moment there isn't. 

CHAIRMAN WILSON: Thank you very much, Mr. Cockins and Mr. Farell. 

MR. FARELL: I was finished, but all of this has brought up 
just a little more that I would like to say if you will permit me to 
do so, please. On page two of the requested change in the Vehicle 
Code (Exhibit I - Vehicle Code Sections) you had a question on bus 
stops. I would like to read something here at the top of the page - 
Iwon't read all of it, but it says this, in part when referring to 


painting as a bus loading zone, "A zone so marked indicates no 
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stopping, standing, or parking, whether the vehicle is attended 
or unattended, except for vehicles operated by the Los Angeles 
Metropolitan Transit Authority". The City of Santa Monica shares 
joint bus stops with the Metropolitan Transit Authority on three 
poulevards. It would mean this. If they come out and paint the 
zones our buses could not stop at the zones. Now, regardless of 
what they say they are willing to do, this is what the proposed 
Act says, and this is what we would have to go by. 

There is one other item which prompted me to read this to you. 
When the M.T.A. mentioned rapid transit to you gentlemen today, they 
showed you a picture of a@ monorail. At the same time, and on the 
other hand, they are asking you to classify every bus and every 
vehicle they operate as rapid transit which says this and I would 
like to read this into the record. It is Section 2.7 on page l. 


"'Mass rapid transit' means transportation of passengers, mail, 


hand baggage and express by means of motor bus, trolley coach, 
street railway, rail, suspended overhead rail, elevated railways, 
subway, or any other surface, overhead or underground transportation 
or combination thereof." That means they could run a wheelbarrow 
down the street and it would be classified as rapid transit, but 
when they speak to you today of rapid transit, they show you a 
Picture of a monorail. Thank you. 

CHAIRMAN WILSON: Thank you very much, Mr. Cockins and 
Mr. Farell. We appreciate your being with us today. Our next 
Witness will be Mr. L. J. Thompson, City Attorney of Riverside. 





LELAND J. THOMPSON, CITY ATTORNEY, CITY OF RIVERSIDE: Mr. 


Chairman, I won't paraphrase what Mr. Cockins has said. If I 
may, I would like to read a one page unanimous resolution. This 
is a unanimous resolution of the City Council of the City of 
Riverside passed at its last meeting on September 27: 


"WHEREAS, the Los Angeles Metropolitan Transit Authority 
is proposing certain changes and amendments to the Los 
Angeles Metropolitan Transit Authority Act of 1957, which 
constitutes an infringement upon and a deprivation of 
rights and authority of local governmental agencies; and 


"WHEREAS, such proposed amendments have been referred to 
the State of California Assembly Interim Committee on 
Public Utilities and Corporations for its consideration; 


"NOW THEREFORE, BE IT RESOLVED that the City Attorney of 
the City of Riverside is hereby authorized and directed to 
represent the City of Riverside in all matters concerning 
proposed legislation and to appear on behalf of the city 
in expressing opposition to those portions of the proposed 
amendments which infringe upon and conflict with municipal 
rights and authority of local governmental agencies." 


In that regard, on behalf of the City of Riverside, I would 
reiterate the comments made by Mr. Cockins, Mr. Burke, Mr. Henry 
Jordan of Long Beach, and others, with respect especially to 
Section 4.8 and the broad authorities given to the M.T.A. without 
reference to its eminent domain powers which it also adds. Thank you. 

CHAIRMAN WILSON: Are there any questions? Thank you very much, 
Mr. Thompson. Mr. V. I. Delano, Director of the Community Redevelop- 
ment Agency of the City of South Pasadena. Is Mr. Delano here? 

Mr. Winston R. Updegraff, Southern California Representative, 
league of California Cities. 

WINSTON R. UPDEGRAFF, SOUTHERN CALIFORNIA REPRESENTATIVE, 

LEAGUE OF CALIFORNIA CITIES: Mr. Chairman and members of the committee, 

my name is Winston R. Updegraff and I am the Southern California 

Representative of the League of California Cities. The Orange County 

division of the League of Cities has asked me to place in the record 
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a resolution adopted September 22, 1960, and I have a statement 


for the record from the Berkeley headquarters office of the League. 
The Orange County resolution reads as follows: 


"WHEREAS, the legislation proposed by the Metropolitan 
Transit Authority, and being considered by the Assembly 
Interim Committee on Public Utilities and Corporations 
September 28 and 29, 1960 could in the near future or even- 
tually directly affect each of the 22 cities in Orange 
County; and 


WHEREAS, there is a desire to be constructively helpful 
in working out the necessary legislation for mass rapid 
transit, at the same time protecting and safeguarding the 
rights of local government; and 


WHEREAS, while there has been no opportunity for de- 
tailed study of the proposed legislation, first examination 
indicates that it would invade long standing and traditional 
home rule standards of cities in the control of their local 
streets, NOW 


THEREFORE BE IT RESOLVED, that the Orange County Divi- 
Sion of the League of California Cities respectfully urges 
the Assembly Committee hearing these proposals to give every 
consideration to home rule rights of cities, the rights of 
hearing and protest and other needed safeguards, with the 
assurance that the cities will work cooperatively with the 
Metropolitan Transit Authority and other agencies of govern- 
ment. 


The statement of the League of California Cities is signed 
by Lewis Keller, Associate Counsel, and reads as follows: 


"This is in response to your Notice of Subcommittee Hearing 
dated September 6th, which enclosed a copy of statutory changes 
proposed by the Los Angeles Metropolitan Transit Authority, 

and invited a statement of our views concerning them, 


Because of previous commitments it was not possible for either 
Mr. Richard Carpenter nor myself to attend your meeting. We 
are, however, appreciative of the invitation to comment con- 
cerning certain aspects of the impact which these proposals 
may have on city government. Because of the time when this 
notice was received it has not been possible to obtain a de- 
finitive and specific statement of State League policy concern- 
ing these proposals. The League Committee on Streets and 
Highways will meet on September 29th in Berkeley, at which 
time the specific proposals under consideration by your 
committee will be fully discussed and recommendations made 

to the League Board of Directors. 
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"For this reason it is not possible to state any policy 

at this time concerning the proposals for legislation offered 
by the Los Angeles Metropolitan Transit Authority. It is 
believed, however, that a statement of some of our past 
policies as they would apply to these proposals is appropriate. 


Section 2 of the proposed bill would add Section 4.26 to 

the Los Angeles Metropolitan Authority Act providing that: 
"Whenever any public corporation, State, publicly or privately- 
owned public utility, or any other agency, whether public 

or private, requires the Authority to temporarily or perman- 
ently disconnect, remove, relocate, or alter any of its fa- 
cilities for any reason, said agency shall pay for the cost 
thereof." This section would have the effect of requiring 
cities to pay all authority relocation costs resulting from 
governmental actions taken by them. This would, for example, 
require cities to pay all costs for relocating facilities of 
the Authority to accomodate the widening or other necessary 
improvement of city streets. In this instance, the general 
taxpayer of the city, and the highway user would be required 
to assume the costs of relocation for the benefit of the 
transit user. Relocation costs of this type as they affect 
other classes of utility consumers have very recently been 
the subject of consideration by the California Supreme Court 
in Los Angeles County Flood Control District v. Southern 
California Edison Co., 51 Cal.2d. 331, and Southern California 
Gas Compa Vv. City of Los Angeles, 50 Cal.2d.713. in both 

oO ese cases the Court reaffirmed the fundamental rule 

that public utilities accept rights to locate their facili- 
ties in the public streets subject to an implied obligation 
to relocate such facilities at their own expense. 


On January 13th of 1960 your Committee held a hearing on the 
subject of relocation of utility facilities, and the payment of 
the costs of such relocations as they would have been affected 
by several bills which were introduced during the 1959 Session 
and referred to your Committee for interim study. With respect 
to all such proposals to shift relocation costs from the 
utility user tc the highway user and the general taxpayer, it 
has been the policy of the League of California Cities that 

the utility, whether publicly or privately-owned, should pay 
all such costs. This policy is given recognition in the pro- 
visions of Section 6297 of the Public Utilities Code (Franchise 
Act of 1937). An understanding of the reasons why utilities 
and their consumers should pay the cost of removal or re- 
location is essential to a full understanding of this policy. 
Normally, utilities acquire private rights-of-way at consider- 
able cost. If utilities are required by a city to remove or 
relocate from or within their privately-owned rights-of-way, 
the cost is borne by the city. If, however, the utility, 

in order to avoid the cost of acquiring a right-of-way, or as 

a matter of convenience, uses the public right-of-way, it 

does so as a secondary user and subject to the rights and con- 
venience of the primary user. The primary use of a street, 
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road or highway is for street, road or highway vehicular or 
pedestrian travel. If, in order to improve such street for 
its primary use, it becomes necessary to require the secondary 
utility user to relocate, it seems highly unfair to require 
the primary user whose taxes purchased the right-of-way 
originally to pay the costs of relocating the secondary user. 
If the secondary user's relocation costs must be paid by the 
primary user, the costs of street improvements would increase 
substantially and many needed street improvements would be 
deferred indefinitely. 


Sections 6 and 7 of the proposed bill would amend Sections 

4.6 and 4.8 of the Act to eliminate existing provisions re- 
quiring the consent of public agencies as a condition to the 
taking or condemnation of property owned by such public 
agencies by the Authority for right-of-way purposes. These 
amendments would also grant to the Authority a right-of-way 
easement over, across or along any street, highway, freeway 

or other public place for the construction of its mass rapid 
transit system without the necessity of obtaining the consent 
or paying any charge, fee or other consideration of the city, 
county or the State having jurisdiction over the public street 
or place. This would completely reverse the policy which was 
expressed by these sections at the time the legislation was 
enacted in 1957. The present law recognizes that rapid mass 
transit is a vital and necessary but single public service, 
and that the consent of the county, city and state governments 
having general governmental powers to protect the public health, 
safety and welfare should be obtained prior to the construction 
of transit facilities in order that existing governmental 
services and transit facilities may be coordinated to the 
maximum in the construction of the transit system. The Author- 
ity's proposal, on the other hand, would vest in the Authority 
plenary legal power to establish transit facilities at any 
place within its limits on a state, county or city road deemed 
necessary for transit purposes without regard to its effect 

on other vital public services. This legislation would place 
in the hands of the Authority, an agency having statutory re- 
sponsibility solely in the field of transit, the power to 
drastically affect city traffic patterns, street maintenance 
costs, law enforcement costs, fire suppression capabilities 
and costs and a number of other local services. 


For the past two sessions of the California Legislature, the 
Teague of California Cities has sponsored and supported the 
passage of legislation which would restore to cities the legal 
authority to protect their citizens from hazards which can 
arise from activities of other local governmental agencies. 
Many such agencies were held not subject to the local police 
power of counties and cities as a result of the decision in 
Hall v. City of Taft, 47 Cal.2d. 177. The existing provisions 
of Sections 4.6 an .8 of the Act are completely consistent 
with recognition of the broad responsibility of county and 
city government to protect the general welfare of their citizens 
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by regulations which do not conflict with the general laws 
of the State. This responsibility could not be effectively 
discharged if any substantial number of public agencies were 
able to act independently of all local control in the per- 
formance of their single public function such as is here 
proposed. 


It must be conceded that a situation could arise where the 
welfare of the entire area could demand some diminution of 
complete local determination of routes and locations of 
transit facilities and structures. A parallel situation 
exists in connection with the planning and construction of 
state highways and freeways through cities. Even with the 
generally recognized overriding public interest in freeways, 
the present law has not vested complete authority in the 
State to establish freeway routes without full hearing and 
consideration of local problems and the execution of agree- 
ments with county and city governments for the closing of 
local streets. 


The solution proposed by the Authority in its proposed 
amendments to Sections 4.6 and 4.8 seems far more drastic 
than any reasonably foreseeable failure of local cooperation 
would justify. 


On page 20 of the printed bill draft, section 4.21 of the 
Act is proposed to be amended by adding the following language: 


"No publiclyowned or privately owned public utility shall 
establish, construct, complete, acquire, operate, or extend, 
directly or indirectly, either itself or by lease or 
contract with any other person or persons or otherwise, 
any mass rapid transit service system in such manner or 
form as will then substantially divert or reduce the 
patronage or revenues of the system operated by the 
authority. The authority shall be entitled to injunctive 
relief against any publicly or privately owned public 
utility to stop any act of such utility which is in 
violation of this section." 


Independently of any questions of legislative policy which 
might be presented by this proposed language, it is believed 
that it raises serious questions of constitutionality. 
Article XI, Section 19 of the California Constitution grants 
to every municipal corporation the authority to establish 
and operate public works for supplying its inhabitants with 
"light, water, power, heat, transportation, telephone ser- 
vice or other means of communication. .." This section was 
held to be self-executing and to enable cities to establish 
a municipal bus system without statutory authorization in 
City of Mill Valley v. Saxton, 41 Cal.App.2d. 290. If 

the Constitution directly grants to cities the authority to 
establish and operate transportation systems, state legis- 
lation prohibiting the establishment, construction, operation 
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or extension of such a system would rather clearly seem of 

questionable constitutionality. The language proposed for 

addition to section 4.21 above seems designed to take away 
that which Article XI, Section 19 of the Constitution confers. 

The foregoing are offered as tentative and preliminary 

observations concerning the legislative proposals of the 

Los Angeles Metropolitan Transit Authority based on existing 

general policies of the League. More specific policies and 

views will be developed for presentation to your Committee 

after the individual cities, the League Board of Directors, 
and its committees have had an opportunity to give them the 
full and careful consideration which they deserve." 

CHAIRMAN WILSON: Mr. Updegraff, is it October 6th when the 
league is holding this meeting that we had reference to today? 

MR, UPDEGRAFF: No, it is tomorrow, the streets and highways 
committee. The League conference is here October 23 to 26. 

CHAIRMAN WILSON: When will they have an opportunity to actually 
complete their studies and make recommendations? 

MR. UPDEGRAFF: I should doubt very much if it would be possible 
to do anything very complete prior to the November 1 deadline, 
which has been mentioned. 

CHAIRMAN WILSON: I was going to suggest that perhaps the 
M.T.A. authorities may want to meet with you and see what can be 
ironed out, if anything can, because if the League of Cities and 
all of their members take serious opposition to proposals we have 
had, the opposition we have heard today, I can see where there 


might be a little difficulty. 


MR, UPDEGRAFF: As Mr. Burke of Burbank said, they have met 


with Mr. Gilliss already. He met with the committee and addressed 


the entire group just last week. 





CHAIRMAN WILSON: Well, that is up to you folks. Thank you 
very much. Are there any questions of Mr. Updegraff? 

Our next witness is Mrs, Clara McDonald, President of the 
United Patriotic People of U.S.A. I wonder if you would mind 
prefacing your remarks, Mrs. McDonald, by telling us something 
about United Patriotic People of U.S.A., the size of the organi- 
zation and so forth. 

MRS. CLARA McDONALD, PRESIDENT, UNITED PATRIOTIC PEOPLE OF 
U.S.A.: Mr. Wilson, I think that my short statement will cover 
that, and so I will read it in its entirety if it is agreeable 
with you. 

My name is Clara McDonald, testifying as a citizen, identi- 
fication, Civic and patriotic groups, the greater Los Angeles 
Area Cities, the Legislative members, in Sacramento, and in repre- 
senting the United Patriotic People of U.S.A organization. 

Address 520 Allen Avenue, Glendale, California. Telephone CItrus 
4.2076. 

I thank all of you, for the invitation and opportunity of 
testifying; it will center around a reply to paragraph three, the 
recommendation of Daniel, Mann, Johnson, and Mendenhall of Ios 
Angeles concerning rapid transit systems as an answer to the Ios 
Angeles mass transportation problem. 

Let us look at the records, and keep the records straight. 

In order to to this, we must ask and have answers to certain questions. 
. What is it they offer? 
. What is the cost? 


Is it meritorious for mass rapid transportation. 


1 
2 
3 
4 


- Is it economy planned? 
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The facts are, the first system proposed, is the old time 


"Elevated", which they are fast tearing down in other cities, 


dressed up, being promoted and called modern, 

The cost of this system, plus subways added, is approximately 
$8,200,000 per mile. 

The Elevated darkens streets, not appealing, and takes up 
too much space. Combined with subways it further darkens and shuts 
out sunshine. 

The cost given shows us it is NOT economy planned. 

The second system considered by the engineers, appointed by 
the Metropolitan Transit Authority, was the Stradler Monorail, with 
a cost even greater than the Elevated. 

The third system considered, was the Split-Rail, with a cost 
running close to the other two. 

Please, have the gentlemen engineers answer us - How can they 
raise the finances and liquidate such huge cost? 

On the Davino Suspended Duo-rail, they have stacked our 
professional, structural and consulting engineers, none better to 
be found anywhere on designing and economy planning, against their 
engineers -- we ask why? 

The Davino suspended duo-rail, because of its meritorious 
qualities, economy planning, easy riding, no sway and can provide 
four times the speed of cars, therefore produce four times the 
amount of revenue, is organizations, Chamber of Commerce and 
Cities approved. 

The Assembly and Senate committees voted overwhelmingly 75% 
approval in Sacramento prior to its adjournment in 1957. Since that 
time the M.T.A. has had further studies, as quoted. Studies by 
Agencies have lasted about 35 years. 
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We must progress, we cannot go backward. The Davino Duo-rail 
suspended type, relieves the necessity of heavy private auto travel 
averaging one and one-half men per car, relieves all congestion in 
traffic while eliminating the need of so much in parking facilities. 
It requires very little space on streets and economically planned 
for commuter benefit. 

Answering the request by the Metropolitan Transit Authority 
for change in code or laws on transportation, we make reference to 


the Constitution, I'm speaking of the State Constitution, as 


follows: The people of the sovereign State do not yield their 


sovereignty to the Agencies which serve them. The legislature 
finds and declares the public commissions, boards and other public 
Agencies in this state; exist to aid in the conduct of the peoples! 
business. 

The people in delegating authority do not give the commission 
or board the right to decide what type of transportation is, or is 
not good, nor to retain complete automatic control, in such matters, 
free and independent of our public utilities, taxing agencies, or 
our bonded debt incurred, paid for or, bonds to be paid. About 
four million dollars is now poured into taxes on transportation. 
The M.T.A. would pay nothing in taxes under such an arrangement. 
Along with this, the M.T.A. would deny the right of redress in hear- 
ings through our elected officials, meaning the cities and the 
counties, the Metropolitan Transit Authority would then automatically 
"dispossess us of the right of self-determination." 

We ask that all of our elected officials, cities and supervisors, 
chambers of commerce and organizations in behalf of the public under 


threat of losing local autonomy, be granted sufficient delay in 
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time, with which you have concurred, with which to combat such 
threatened invasion of the peoples' rights. 

The sponsored Davino suspended duo-rail "test line", has been 
received and overwhelmingly approved. Its construction would prove 
to the discerning its qualifications. 

We can only conclude that persons not requiring this proof, 
are not serious, in so far as the public needs in mass transpor- 
tation are concerned, and the solution to the overcrowded traffic 
snarls and insufficient parking facilities which people, due to 
lack of mass rapid transit, are compelled to use their autos, and 
auto parking facilities. 

In behalf of the welfare of the people of the State of 
California, and presently the greater Los Angeles area, I make 
certain recommendations to your honorable committee; the adoption 
of which would prevent dictatorial change in law as requested by 
the Metropolitan Transit Authority: 

1. Reject any and all proposed change which is contrary to 
the traditions and beliefs which form our heritage. 

2. Repeal such present laws or codes created for the Metro- 


politan Transit Authority relating to transportation which is, 


"contrary to the traditions and beliefs which form our heritage..." 


3. Support the State Constitution. 

In closing, we renew our request for continued support from 
our State Legislature in behalf of the approved Davino suspended 
duo-rail plan, which plan includes a test line, in the next 
session of the Legislature in 1961. 

We ask that the cities, board of supervisors, chambers of 


commerce renew their efforts in its behalf, as the only way we 
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can solve our traffic problems economically, and for the benefit 
of the public demanding rapid transit. Thank you. 

CHAIRMAN WILSON: Any questions? Our next witness is 
Mr. Emerson Rhyner, Attorney for the California State Department 
of Public Works. Mr. Rhyner. 

EMERSON RHYNER, ATTORNEY, STATE DEPARTMENT OF PUBLIC WORKS: 

Thank you, Mr. Chairman. My name is Emerson Rhyner, Attorney for 
the Department of Public Works. With me today is Mr. William Trask, 
Deputy State Highway Ingineer, who will be glad to answer any 
engineering questions which the committee may desire to ask. 

The Department of Public Works, which includes the Division 
of Highways, has the responsibility of constructing the State Free- 
way and Expressway System and other state highways. These provide 
for the movement of people by automobiles. The Department recog- 
nizes that the movement of persons by mass transit is also vitally 
important. We have stated on numerous occasions that it is the 
intention of the Department to cooperate in every practical way with 


mass transit organizations, and it is the intention of the Department 


to make this cooperation as effective as possible. This cooperation 


can include mutual planning and the joint use of rights of way on 
@ share the cost basis where it is feasible. 

The Department, however, is concerned over several aspects 
of the legislation proposed by the Metropolitan Transit Authority. 
These are as follows: 

We don't offer these comments with the belief that they cannot 
be resolved. We will certainly work with Mr. Gilliss in every way 
possible, We've known him, we've worked with him before when he 


was with the Department a long time and we have a lot of respect 
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for him. These comments are made for the consideration of the 
committee in passing legislation on this subject. They are 
three in number, 


1. Section 7 of the proposed legislation, beginning on page 10, 


would amend Section 4.8 of the Los Angeles Metropolitan Transit 


Authority Act of 1957 to grant to the Authority a right-of-way ease- 
ment for the construction of a system for mass rapid transit in 
public streets, highways, freeways, and other public places without 
the necessity of obtaining any permit or the payment of any consid- 
eration. This would mean that the Authority, without the consent 
of anyone or without even consulting anyone, could place its trains 
on the shoulders, on the median dividers, or on the traveled lanes of 
any freeway in the Los Angeles area. It could run rapid transit 
trains or structures right through the middle of the four-level 
interchange without paying any heed to motor vehicle traffic and 
regardless of the effect on the motoring public. It would mean 
that the motorist who has purchased the freeways with his gas tax 
monies would have no voice over their use when the desires of the 
Authority conflicted with freeway operation. Any cost involved to 
take care of vehicular traffic, after the installation of the transit 
facilities, would be borne by the motorist. Freeway planning and 
operation are complex and specialized fields. It would not seem 
in the interest of good management to place the responsibility for 
conducting them in one agency and the ultimate authority as to 
the use of the right-of-way in another agency. 

Regulations of the Bureau of Public Roads of the Federal 
Government provide that right-of-way on the Interstate System of 


Highways shall remain inviolate and no interests can be conveyed 
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therein without the consent and approval of the Federal Government. 
Proposed regulations of the Bureau of Public Roads indicate that 
this requirement will be extended to all federal-aid highways. 
Practically all freeways in the Los Angeles area are interstate 
or federal-aid highways. 

Were the State to grant, under this legislation, a blanket 
right-of-way easement along any of these freeways to the Authority, 
a serious violation of these regulations would occur. The Federal 


Highway Act provides that in the event of such a violation, the 


State may be required to reimburse the Federal Government for all 


funds the Federal Government has expended on the highways in the 

area Of violation. It is readily apparent that hundreds of millions 
of dollars would be involved and that this would be one of the risks 
taken if this proposed legislation were enacted. Furthermore, such 
legislation, if enacted, would mean that the State could not acquire 
right-of-way for federal-aid highways free of this cloud. The entire 
federal-aid highway program in California in the future would be in 
serious jeopardy. 

2. It would require all governmental agencies, including the 
State, to pay for the alteration of any facilities of the Authority 
when the governmental agency required the Authority to so alter its 
facilities. We assume that this proposal is meant to cover those 
situations where it is necessary to relocate facilities of the 
Authority due to the construction of other public improvements, such 
as freeways. At the present time, when it is necessary to relocate 
facilities belonging to others, due to freeway construction, and 
those facilities are located on a property right, such as an ease- 
ment, the state pays for the relocation. There are other instances 
under the Collier-Burns Highway Act where the state also pays for 
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relocations in freeway construction. The Metropolitan Transit 
Authority has been treated like every other publicly-owned utility 
in receiving these benefits. However, the State does not normally 
pay the Metropolitan Transit Authority or any other utility engaged 
in a proprietary function, whether publicly or privately owned, 

for the relocation of the usual type of utility facilities within a 
freeway right-of-way when those facilities were originally installed 
in a state highway. This situation occurs when the utility requests 


the state for permission to place its facility in the state highway 


right-of-way and is given a permit so to do. Iater, if it becomes 


necessary to relocate the facility for highway improvements within 

the freeway right-of-way, the law provides that the holder of the 
permit, having entered upon a state-owned right-of-way free of charge, 
must bear the cost of the relocation. 

Under this proposed legislation, should the Transit Authority 
place its facilities in a freeway right-of-way and it later became 
necessary to relocate those facilities for freeway improvements, 
the payers of gas tax, who originally bought and paid for the right- 
of-way, would also have to pay to move the transit facilities. 

3. It would probably give the Authority the power to designate 
bus loading zones on state highways and freeways at its sole dis- 
cretion and at such places as it deems appropriate. This would 
remove from the Department of Public Works, which has the responsi- 
bility for the movement of vehicular traffic on state highways and 
freeways, the requirement that it must now approve the location of 


Such bus loading zones. 





The state has erected, at state expense, bus turnouts on 
freeways in the Los Angeles area where they are feasible. It 
would be extremely dangerous to place bus stops, as distinguished 
from bus turnouts, at many locations on freeways in this metro- 
politan complex, and that is the reason for the present requirement 
of approval by the Department. 

The proposed legislation also contains provisions relating to 
eminent domain. However, these do not appear to affect the Depart- 
ment of Public Works and, therefore, no comment will be made on them, 

I might say there that I wasn't sure what the attorney for the 
Authority said this morning in that respect. If it is their inten- 
tion to include the field of eminent domain statewide and affect the 
state also, the Department would like to comment on that, and we 
will discuss that with Mr. Gilliss later if the committee doesn't 
mind. 

The Department of Public Works appreciates the opportunity to 
appear before this committee on this extremely far-reaching legis- 
lation. We would like to reiterate that both freeways and rapid 


transit are important to the State of California. We urge that 


‘both work together to accomplish common goals and, where joint 


occupation of right-of-way is found to be feasible, that joint 
use be arranged by mutual agreement. 
CHAIRMAN WILSON: Are there any questions of Mr. Rhyner? 
Mr. Cunningham. 
ASSEMBLYMAN CUNNINGHAM: Is Mr. Trask going to testify? 
MR. RHYNER. No. Not unless the committee has some questions, 
MW. Cunningham. 





CHAIRMAN WILSON: We have a letter from the City of Torrance 
which indicates that they, too, like others, would like to have 


additional time to make recommendations and we will answer this 


letter from the committee and assure them that they can forward any 


such recommendations to us in order to be included in our report. 

We have exhausted the people who were scheduled on our agenda 
to appear as witnesses today, and we would like to run to five 
o'clock. We have another hour and we would like to hear from wit- 
nesses who are scheduled for tomorrow morning if these witnesses are 
prepared to testify at this time. The first one on the agenda is 
Mr. C. M. Shaw, the International Vice President of the Transporta- 
tion Union. Mr. Shaw. 

CARROLL M. SHAW, INTERNATIONAL VICE-PRESIDENT, TRANSPORTATION 
UNION: Mr. Chairman and members of the committee, I am the Inter- 
national Representative for the Transportation Union representing 
the mechanics on the M.T.A. property. My name is Carroll M. Shaw, 
I reside at 418 South Normandy in Los Angeles. I would like to 
preface my remarks by saying to the committee that we certainly 
appreciate the invitation and the opportunity to appear here. 

Also, we would like to say that we are certainly in accord with 

mass rapid transit for the County of Los Angeles and the four-county 
area, not only for the welfare of the people whom we represent, 

we feel it probably would create more jobs, but also for the riding 
public and for that matter the taxpayer because we feel that a 

real mass rapid transit would probably eliminate the need for a 
great number of the freeways that the state is having to build to 
accomodate the people. However, in studying the M.T.A. proposal, 


we find particularly three objections to their proposal on which 


-119- 





we would like to make a few remarks. I don't have a prepared 
statement, however, if the committee would wish, I could furnish 
that at a later date. 

CHAIRMAN WILSON: You just express your ideas on this, Mr. 
Shaw. It is recorded. Whatever you say, of course, would be a 
matter of record. 

MR. SHAW: Our most serious objections are to the amending 
Section 220 of the Labor Code to exempt the Authority from pro- 
visions, Sections 200 through 210 and Sections 215 through 219. 


We have discussed these proposals with the Authority. They gave 


us, in writing, their objections to having to comply with these 
sections. The only objection that they gave, and listening to 
Mr. Kelly's remarks this morning, was the fact that it was a 
great inconvenience for them to have to pay a man on the spot when- 
ever he was discharged. We think that probably there is some 
justification for that argument. They have to have a petty cash 
fund in each of the operating divisions and we certainly would 
not object to amending Section 220 to exclude them from Section 
201 with the proviso that they would write a new section into the 
Act. In other words, to give them 48 or 72 hours, whatever they 
felt would be necessary, in order to have the accounting depart- 
ment make out a@ payroll check. 

So far as the other sections are concerned, 201 through 210, 
we see no reason why they should not comply with those sections. 
We see no reason why they should not comply with the enforcement 
sections, which are 215 through 219. 

The other section that we would like to object to is the 


amendments on Section 3.11 which would narrow the responsibility 
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of the Authority in regard to safety regulations of the P.U.c. I 
won't elaborate on that because I think it was pretty well explained 
by Mr. Kelly this morning. Also, we would take out any individual 
responsibility for not complying with these safety regulations. 

The last section that we would like to voice some question or 
objection to is the repeal of Section 6.11. Of course, we do have 
some selfish motive, I suppose probably in this, and too, we have 
the interest of the community and the riding public because our 


members are all members of the society here - that is deleting 


the section. Under the present section, they have to provide other 


adequate service in the event they relocate or move a line. We 

feel this section does give the Authority the proper amount of 

flexibility so far as locating their lines. We realize that with 

the advent of a mass rapid transit system, such as was described 

here this morning, that there would necessarily be quite a number 

of changes because your lines would be feeder lines more or less 

off the main operation which would cause a great deal of changes 

in the service. We do feel that under this section, as presently 

written, they would have broad enough reasons to make these changes. 
We have one other question that we would like to raise in 

regard to the new section, Section 4.26. However, I don't think 

that we would have any objections to it. It states that “Whenever 

any public corporation, State, publicly or privately owned utility, 

or any other agency, whether public or private, requires the 

authority to temporarily or permanently disconnect, remove, relocate, 

or alter any of the facilities for any reason, said agency shall 

bear the costs thereof." We don't think it was their intention to 


classify our union as an agency in the event there was ever a 
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strike or anything on the property, but we would like to have that 
point clarified by the Authority. 

Again I will say we certainly appreciate this invitation very 
much and we certainly hope the committee will study all of this 
and make it possible for the Authority to move forward with a mass 
rapid transit system for this area. 

CHAIRMAN WILSON: The committee is hopeful too, Mr. Shaw, that 
you, and the difficulties your group has had in trying to get to- 


gether, will be ironed out soon and that there will be complete 


harmony in labor-management relationships between your organization 


and the M.T.A. in the future. Are there any questions of Mr. Shaw? 
Thank you very much, 

Mr. Backstrand has to leave the committee now for the afternoon. 
He would like to make a statement before he leaves. 

ASSEMBLYMAN BACKSTRAND: ‘Thank you very much, Mr. Chairman. I 
should like to say at this juncture that I, and I believe other 
members of the committee, have been impressed. There seems to be 
a general agreement in two areas; one is that some means of mass 
transit, whether it is mass rapid transit or what it is, but cer- 
tainly some way must be devised to provide for the movement of 
people in addition to the movement in private passenger vehicles. 
I'm impressed that there is this agreement. The other general 
agreement seems to be a sort of mass attack on some of the pro- 
visions of this suggested legislation. What I should like to say, 
Mr. Chairman, to this committee and to those in attendance, that 
Since we are apparently agreed on the first point then the way to 
get constructive legislation out of this is for the objectors to 


work for some constructive suggestion to accomplish what is being 
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attempted rather than to just persist in standing back and shooting 
at the provisions that they do object to. In other words, instead of 
just saying no, we don't like this; that, and the other thing - I 
would suggest very strongly to try and come up with some suggestion 
where the objective can be accomplished and do it in a constructive 
way rather than a destructive way. This is the way we finally 
accomplish legislation that receives general agreement and is for the 
good of the state as well as the local areas. Thank you very much, 
Mr, Chairman, 

CHAIRMAN WILSON: Thank you. We will continue with our witnesses. 
Is Mr. John Martin from the Los Angeles Chamber of Commerce prepared? 


JOHN M, MARTIN, LOS .ANGELES CHAMBER OF COMMERCE: Mr. Chairman, I 


would like to read a letter addressed to the Honorable Rex M. Cunninghan, 
Chairman, Members of the Committee, and it is signed by Harold W. Wright, 
General Manager of the Los Angeles Chamber, regarding legislative propo- 
sals of the Metropolitan Transit Authority: 


"There is no problem in this metropolitan area of greater 
importance than the improvement of mass rapid transit. It 
stands at the head of the list of major area programs which the 
membership of the Los Angeles Chamber of Commerce feels must 
be expedited, according to the results of a recent survey. 


The Los Angeles Chamber of Commerce supported the establish- 
ment of the Metropolitan Transit Authority and will support 
measures which we believe are needed to improve the operations 
of the Authority, so that strides toward the solution of mass 
transportation problems in this metropolitan area can be taken. 


We are not prepared at this time to comment upon the 
actual legislative proposals which you forwarded to us with the 
notice of this Hearing. The Chamber had not previously been 
provided with the detail of the proposed legislative changes. 
We appreciate the fact that they involve grants of power which 
may be far-reaching in their effect. A considered recommenda- 
tion concerning any changes in legislative authority is not 
possible without independent review and studies on the part 
of our own Committees and the Board of Directors. These are 
now being scheduled within our organization. 
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We do wish, however, to register our interest and concern 
in this most important field of legislative policy and to notify 
you that the Los Angeles Chamber of Commerce will expect to make 
its position known when and if legislation is presented for 
consideration by the 1961 General Session of the Legislature." 
CHAIRMAN WILSON: Thank you very much, Mr. Martin. Any questions? 
We appreciate your being with us. The Chamber was very helpful in 
1957 when we had this legislation before us, and we know of their 
sincere interest in being sure that the transportation problems of 
Los Angeles are worked out to the best advantage of everyone. 

Mr. William Holden, California Society of Professional Engineers, 


Will you give your name, Mr.' Holden? 


WILLIAM H, T, HOLDEN, PASADENA CHAPTER OF THE CALIFORNIA SOCIETY 
OF -PROFESSIONAL:ENGINEERS: I am designated by our state president, 
Society of Professional Engineers, and by the president of the Pasa- 
dena Chapter, as a special committee on public transportation. 

Our organization has taken a considerable interest in public 
matters that involve engineering and technical considerations and for 
that reason I have appeared on a number of occasions. I don't want 
to repeat testimony that has been put into record over and over again 
today. Also, I do not propose to read this prepared statement in 
its entirety. I think that I might go through the summary; it appears 
on the first and second pages. Item 1, I haven't heard much difference 
of opinion on the elimination of the provisions for a corporate 
operator and I think that should be passed without any question. 

Second, the thing that has disturbed us ever since the 1957 Act 
was up for discussion, was the misleading, erroneous definition of 


mass rapid transit contained in that Act. That definition is not a 


definition of rapid transit - it is a definition of mass transit and 
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the defective definition leads to certain difficulties in other 
parts of the Act. Mr. Farell of Santa Monica brought this out, and it 
is the first time I have heard this stressed, and as you will see 
here, we recommend that your committee give serious consideration to 
adopting, if you need, a definition of mass transit; second, a defini- 
tion of surface transit; and third, a definition of mass rapid transit, 
which is a wholly different thing. Now, there are numerous definitions 
of rapid transit around about in various places and in the time avail- 
able, I was under the same time pressure that some of the other 
speakers have been, has not been sufficient to collect a survey of the 
definitions. If the committee would like to have it, I would be glad 
to make it available. 

Grant to the Authority power to condemn right-of-way property 
of any utility, without the consent of that utility. Now that is 
fairly essential. The power to condemn, when limited to the power to 
condemn with the approval of the opposition, seems a rather silly pro- 
vision unless, if you can't condemn without their consent, you can 
probably negotiate a sale, and while the power to condemn may not be 
used, you may be able to negotiate a sale, you have to have that power 
in reserve, This was the way in which Mayor LaGuardia succeeded in 
bringing about unification in the New York City Transit System in 
1934, The city had the power to recapture. They didn't use it but 
the existence of that power made the private companies amenable to 
reason and willing to sell out at more or less reasonable terms. 

They provide here, it says, for existing transit operations at 


actual value. Now there I want to raise a point. If you are going 


to put another bus service in to replace, compete with, or take over 


an existing bus property, it seems to me that the procedure should 
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pe fairly simple. The bus property, the site to be acquired, can be 
appraised. You can find out what the real estate is worth, you can 
find out what the buses are worth in the used bus market. That is 
all you have to pay for any such facility. The franchise under which 
they operate is a public grant, and you shouldn't pay somebody for 
something which was given to them by the public at some other time. 


But where you have competition, perhaps that ought to be in quotes, 


between a rapid transit facility and a surface transit facility, 

the surface transit facility should receive no consideration whatsoever. 
In New York when the rapid transit lines were built, no attention was 
paid to the existing surface street railways of the period and some 

of these street railways were abandoned almost immediately that the 
rapid transit structures were built, notably on Jerome Avenue in the 
Bronx. You might just as well expect to protect the railroads against 
airline competition. Rapid transit is a completely different order 

of transportation from surface transit, and the protection of surface 
transit against loss of revenue to rapid transit does not appear to 

be in the public interest at all. I believe, however, that you should 
provide, as has been brought out here today, for reasonable control 

of the community of the occupancy of the streets by the structures of 
the rapid transit system. In that connection I suggest that those 
forms of transit that do not obstruct the streets and do not involve 
alteration of street surface conditions be exempt from local control, 
Those are surface bus operations, subway construction under streets 
and elevated construction over existing railroad rights-of-way, but 

if the transit authority wishes to place pillars in the traveled 
roadway surface, the city or other agency responsible for that road- 


Way should have a voice in the matter. If the Authority proposes to 
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put a rapid transit elevated structure over a street, without using 
street surface pillars, some consideration has to be given to the type 
of property affected. If it is an M zone, it does not make any diff- 
erence, If it is a C zone or an R zone, it is apt to be very damaging 
to abutting property depending on local and detailed conditions. For 
that reason, I think that something, at least along the line of the 
consent required for the state highway department to put in freeways, 
should be inserted in the Act. 

I have also brought up a couple of other points that have been passed 
by. One is the provision in the Act for some form of prevailing wage 
and working condition clause so that labor is given a protection and 
is given a basis for proceeding against the Authority through the 
courts, if there is an unreasonable denial of prevailing wage and 
working conditions - or if arbitration fails, and I have also suggested 
in here that some civil service procedure be required in order to 
guarantee equitable treatment of Authority personnel in the matters 
of promotion and discharge. 

I have also borrowed some of the language of the Miami Code, the 
Dade County ordinance, creating a metropolitan transit authority in 
that area, regarding the qualification of commissioners or board 
members and some language covering removal procedures, in the event 
of malfeasance, nonfeasance, misfeasance by a member of the Authority. 
While this has not occurred, I think it is a wide-open omission in 
the Act not to have this contingency covered. This also goes to the 


question of conflict of interest between the Authority members and 


their other commercial or business interests. Thank you for the 


Opportunity to appear. 





CHAIRMAN WILSON: Mr. Holden, I would advise all those interested 
in this problem to look over your proposals here. I haven't had a 
chance to digest them completely, as you went through them, but I can 
certainly say that you have made some very bold approaches to the 
problem as you have done in other matters such as smog. You hit it 
pretty much in the head in a very concise way in several of these 
instances. Whether they will be successful or not may be another 
thing, Sometimes because of their conciseness and the fact that they 
come to the point very easily confuses people, but I want to compli- 
ment you on this contribution and it seems to be a unique approach 
and certainly deserving of our full attention. Your submitted state- 
ment will be entered in full in the record of the transcript. 

Are there any questions from members of the committee? 

MR. HOLDEN: Thank you very much. I have a number of additional 
copies of this statement available. It is not signed or dated be- 
cause I did not know when I would get it out. I'll send you a copy 
signed and dated for the record. 


CHAIRMAN WILSON: Thank you very much. 


NOTE: (Following is the complete statement submitted by 
William H. T. Holden) 





A STATEMENT CONCERNING THE 
AMENDMENT OF THE METROPOLITAN TRANSIT 
AUTHORITY ACT OF 1957 


To the Interim Committee on Public Utilities & Corporations 
of the Legislature of the State of California 


by William H. T. Holden, 2042 Crary St., 
Pasadena, California 


for Pasadena Chapter of the California Society of Professional 
Engineers. 


It is our understanding that the general purpose of the proposed legis- 
lation is to enable the Los Angeles Metropolitan Transit Authority to 
carry out the intent of the 1957 Act, and to enable progress to be 

made in developing a modern and efficient system of rapid transit in 
the areas served. But the Act of 1957 contained certain errors, 
omissions and objectionable provisions which must be corrected to 
permit any substantial progress toward this goal. 


The items that should be considered are believed to be the following: 
(1.) Elimination of the provisions for a corporate operator. 


(2.) Revision of the incorrect and misleading definition of 
"mass rapid transit" in the present Act. 


(3.) Insertion into the Act of a prevailing wage and working 
condition clause and of a provision requiring civil ser- 
vice procedure in respect to promotion, discipline or 
discharge of any employee. 


Grant to the Authority power to condemn right of way 
property of any utility, without the consent of that 
utility. 


Provide for acquisition of existing transit operations 
at actual value. 


Provide for reasonable control by a community of the 
occupancy of its streets by the structures of any 
rapid transit system. 


(7.) Making the proposed changes in the Vehicle and the 
Labor Code of general rather than specific application, 


(8.) Placing restrictions on members of the Authority as to 
conflict of interest and providing a removal procedure. 


Each of these items is discussed in more detail in the balance of 
this statement, under correspondingly numbered headings. 
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1.) Corporate erator. This provision is based on a concept 

at a private company can do a better and more efficient job. 
The concept is fallacious and the experience in the City of New 
york has demonstrated that such a scheme is objectionable. A 
corporation has no skill, ability, knowledge or experience that 
is not the summation of these properties of the individuals in it. 
You can hire such men more cheaply than by hiring a useless cor- 
poration and incurring the cost of its profits. 


(2. ) Definition. The definition as now set forth in the Act is 
a definition of mass transit and not of mass rapid transit, as in- 
correctly alleged in the Section in question, Section 2.7. It 
is recommended that the section be amended to read: 
"Mass papid transit" means the transportation of passengers, 
mail, and hand baggage and express by any appropriate eUPS 
of transit vehicle, by means ef meter bus, treiiey eoaeh, 
Street -Ppatiway ys -Patis-suspended-everhead-raiiys-etevated 


patiway;s-Subway ys -eoP -any -ether-surface;, -everhead-er-under- 
#Pound -transpertatieon,y -er-any -combination-therecsf. 


having a peat ing capacity in excess of fifteen 05) passengers. 
Surface transi is at form of mass trans at operates 

upon the surtecs of streets, highways and freeways , sharing 

the road surface with other vehicies or usin esignate arts 
of such surface exclusively. “Rapid eransit™ is chat form or 

mass transit that operates on an exclusive page OT way, 


wholly or partly grade separated, whose vehicles when so 
operating are not governed by the Vehicle Code. 
The correction of this definition is of major importance. The 
Los Angeles Metropolitan Transit Authority has had a clear directive 
from the Legislature to undertake the development of rapid transit. 
Yet under this misleading and inaccurate definition, this Authority 
could point to a wholly surface system and claim compliance with 


the directive. This definition also leads to difficulty in the 
amendment of Section 4.8 of the Act. 


It is not seen how a satisfactory Act can start with a definition 
that is at variance with widely accepted usage. 


Prevaili Wage & Working Conditions. Civil Service. The 
omission of any reference to prevailing wage and working conditions 
in the Act is a very strange situation. Such clauses are usual in 
any charter or organic act to establish a governmental agency 
whose employees are public employees. Since such agencies are 
Subject to various political pressures, it is also usual to provide 
ee service protection against arbitrary hiring, promotion and 

ismissal. 


A more serious aspect of this lack is that the only recourse open 

to a union in the event of a failure of arbitration, which is pro- 
vited for in the Act, is the strike. Now such a strike is also a 
Strike against the public and is thus a weapon that may work against 
the union in the mind of the public. It is possible for a union 
where a prevailing wage clause exists to go into the courts and 
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force the public agency to grant wages and working conditions 

that are fair, just, and in line with wages and working conditions 
for other work in industry generally that require comparable skills 
and effort. 


Such provisions in the Act, requiring wages and working conditions 
that are fair and just not only can render the strike unnecessary, 
put lay the basis for effective union action without the economic 
loss to the members of the union, and to the public, inherent in 
any strike. 


(4. ) Condemnation of Right “of —Way This elimination of the rather 
silly provision at such condemnation could only be made with the 
consent of the opposing part is essential to the maximum use of 
available rights-of-way, such as those now in the hands of the 
Southern Pacific Railroad through its alter ego, Pacific Electric. 
However, it may be that this legislation w serve a more broadly 
useful purpose if applicable to any transit authority or district 
in the State of California. The dog-in-the-manger attitude of a 
number of main line railroads in many areas is well known. These 
companies are for a variety of reasons incompetent to operate a 
rapid transit service, yet have little used or unused facilities, 
mainly rights-of-way, that in the public interest should be avail- 
able to the transit authorities. 


(5. ) Acquisition of Existing Transit Systems. The utterly exor- 
bitant price tag attache o existing properties by the Act of 1957 
cannot be defended on any logical basis. The sale of the Los 
Angeles properties went through at a price approximating one year's 
gross revenues. The Alameda-Contra Costa Transit District has pur- 
chased, or has agreed to purchase, the Key System for about three- 
fourths of one year's gross revenues. Thus prices about one-third 
of the figure set by the 1957 Act have been accepted by National 
City Lines subsidiaries. 


When rapid transit, not surface transit, competes with a surface 
System, it has not been the practice in New York, the only area 
where the problem has arisen, to pay any compensation whatsoever 
to the surface line. It is recommended that a similar policy be 
written into the Act on the basis of the definitions suggested 
under (2.). 


The local lines existing in several communities which lie in the 
service area of the Authority, especially in Long Beach, Pasadena, 
and Glendale should be coordinated with and in many cases lines 
should be consolidated with MTA operations. At present, most of 
these local lines are laid out as if the world ended at the limits 
of these communities. Furthermore, the restrictive clauses now in 
the Act might lay the Authority open to action if services on 
routes already open to Authority use were increased. 


There is, however, another point that must be considered. Pasadena, 
where a National City Lines subsidiary, Pasadena City Lines, oper- 
ates, enjoys a fare structure and basic rate well below that of 
the MTA system. It is believed that some rate structure that will 
Protect the Pasadena public against an automatic fare increase in 
the event of the acquisition of these lines by MTA would be essen- 
tial to avoid a most adverse public reaction. On the other hand, 
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the neighboring community of Altadena desires some improvements 
that are unobtainable from the private company, and we have had 
the view in the Altadena Civic Planning Council and the Chamber 
of Commerce that relief can only be secured by MTA. 


What is a fair value for such a motor coach property? The one 
year's gross revenues approach has been suggested. Another might 
be the appraised value of real estate, plus the market value, on 
the used bus market, of the busses. To this might be added, 

or subtracted, the capitalized value of average net earnings over 
some period such as five years, prior to take over. Any real cash 
values in the depreciation account should be considered as public 
property, as these funds have been supplied by the public. Out- 
standing debt should be paid off by the private company prior to 
sale. 


No value should be allowed for franchise rights. 


(6.) Use of streets and highways by the Authority. 


It is this feature of the proposed legislation that has aroused 

the most vigorous opposition, much of which is quite justified. 
Some of it is on very questionable grounds and appears to reflect 

a demand for control of the MTA by local groups and by cities. 

It is a well documented fact that no city can operate the kind 

of metropolitan transit needed in this area. The agency responsi- 
ble for transit in a metropolitan area cannot be subjected to con- 
trol by the political accidents that are represented by many of the 
minor cities. 


The present Act except for the limitations to protect the surviving 
private companies, already discussed, allows MTA to institute bus ser- 
vices anywhere. It is suggested that such powers should include 

rapid transit services also. But this view is tenable only when the 
transit facilities proposed do not introduce obstructions in the 
street surface or damage adjacent property. 


Surface bus operations involve no fixed works in a street, and are 
regarded as not laying any basis for local control. The same is 
true of rapid transit in a subway. But the placing of elevated 
structures whose columns must be in a median or inside the curb 
line to avoid obstruction to street surfaces is another matter. 
Where a wide median exists, over which the elevated may be placed, 
it is a matter of observation that no damage results to abutting 
peeriee although some adverse effect on crossing traffic may be 
ound. 


Elevated construction over alleys and along a rear property line 

in an easement may be regarded as of little effect on values, 
especially if the abutting property is inacCorM zone. Open 

cut subway similarly placed is also definitely without adverse 
reaction on land values, as demonstrated by the example of the 
Brighton Beach Line through Flatbush in Brooklyn, and the Sea Beach 
Line in that Borough. 
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Again, the defective and misleading definition of "mass rapid 
transit" raises a problem of wording. 


It is suggested that the sweeping powers proposed be restricted to: 
1. Surface bus operation. 
2. Subway under a street or in open cut on @ right of 
way, or a highway or street median. Closure of 
street crossings shall require local consent. 
. Elevated structure over existing railroad rights- 
of-way. 


Any form of elevated requiring columns in a street surface should 
require consent of the local agency, as far as C and R zones are 
concerned, and in cases where street placed columns are not used, 
a similar consent should be required if it appears that property 
may be damaged. In M zones, however, no damage is predictable, 
and in these zones local consent should not be required. 


If in the opinion of the Authority, local consent is withheld on 
any arbitrary unjust, unreasonable or capricious grounds, a pro- 
ceeding in the Superior Court in lieu of such consent should be 
possible. This has the precedent of the substitution of judicial 
findings for frontage consents in the New York system, 


If surface construction on a private right-of-way is proposed, the 
Authority should be required to fence such right-of-way, and to 
provide automatic crossing gates at the descretion of the local 
government agency. Speed limits and stop signs for the rapid tran- 
sit operation should be prohibited. 


This entire issue of local control is the one that has aroused most 
vigorous protests from many quarters. As indicated, it is believed 
that much of this is justified. But in addition to the reasonably 
justified protests, there is a suspicion that petty local political 
rivalries and ambitions may play a part. This is the reason for 
the recommendation of a judicial method of preventing unfounded 
opposition. 


(7.) Changes in Vehicle and Iabor Codes. 


In respect to the changes proposed in the Vehicle Code, the matter 
of local control of street use would appear to be involved. [If 
Such control is to be eliminated, which may be open to serious 
question, it is not apparent why this section should not be amended 
to grant similar powers to any authority or district, such as the 
Alameda Contra Costa Transit District that is operating or that may 
be formed to operate transit services in the State of California. 


A similar comment applies to the change proposed in the Labor Code. 
In both, preferable wording might be to replace the words "Ios 
Angeles Metropolitan Transit Authority" by the words "any duly 
constituted transit authority or transit district which may exist 
or may be formed in the State of California. 
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(8.) Conflict of Interest & Removal of Members of the Authority. 
From time to time, questions as to possibie conflicts o nteres 
on the part of the members of the Authority have been raised. 
While I have had personal and written assurances that this was not 
the case, there were still some very strange coincidences. In 

the interest of avoidance of such situations in the future, it is 
suggested that the following, adapted from an ordinance identified 
as No. 60-23, adopted by the Commissioners (Supervisors) of Dade 
County, Florida, to create a Transit Authority, be adopted: 


Membership Qualifications. Members of the Authority shall 

be citizens of the United States, and qualified electors of 

Los Angeles County, with Sutstandin reputations for civic 

ride, interest, integrit responsibility and business ability. 
Members of the Authorit shall not hold a Other public oftice 
and shall not be interested financially in the ares or 
emoluments of a contract, work or service for the County of 
Los Angeles or the State of California, nor have a financial 
or other interest in any transit system or compa or vendor to 


the transit indus Operati n e ate of California, 


& 
While serving as a member of the favors ty: members snali not 


become a candidate for election to or hold any other public or 
overnmental office, and shall not be a& member of a national 
state or local committee of a political part or Fats an art 
in a political campaign, excepr to exercise their rights as a 
citizen privately to express their opinions and cast their votes. 


Removal of Members. Any member of the Authority may be removed 
from office by a two-thirds (273) vote of the Supreme Court of 
the State of California for malfeasance, misfeasance or non- 


feasance in office, upon specific charges filed with the Court 
by the Supervisors of Ios Angeles County, the District Attorne 
a Los Angeles Count the Retorns General or the Governor of 
the State of California. However, before a member may be re- 


moved, he must py of the charges e 
C ortunity to be heard in person, or b 
counsel, at a public hearing, if requested in writing. 


Statement made and filed with Interim Committee 28 September 1960 
at Room 115 State Building, Los Angeles, California 


Signed ) William H. T. Holden 
William H. T. Holden 





CHAIRMAN WILSON: The next witness is Mr. Melvin H. Bunting 

representing Lee's Auto Stage Lines. 

MELVIN H, BUNTING, LEE'S AUTO STAGE LINES: I live 
at 1276 North Riverside Avenue in the town of Rialto. I would 
like to give you gentlemen these maps. I may state at this time 
that I believe Mr. Gilliss of the M.T.A. is familiar with this 
problem and that he has such a map. I operate a bus line under 
the Public Utilities Commission as a certificated carrier between 
the cities of Bloomington, Rialto and San Bernardino. I am the 
owner and operator of Lee's Auto Stage Line, a one-bus bus line. 
It is a small but probably one of the oldest bus lines in California 
operating between Rialto and San Bernardino in excess of 45 years 
of continuous service. 

In July, 1960 the M.T.A. moved in on 5th Street in San 
Bernardino without notice to me. It appears, after talking with 
legal counsel, there is no law to require them to give notice. 

I think my particular objection to the M.T.A. Act is based on 
Section 4.21 as written. 


5th Street in San Bernardino is highly populated by a minority 


race who are good bus riders. That portion of 5th Street in 
question is approximately two miles long. In the past when the 
M.T.A. buses were operated as the Pacific Electric or Metropolitan 
Bus Lines, two applications to the Public Utilities Commission 

were withdrawn when they were advised that a protest would be filed 
by Lee's Auto Stage Line whereby they requested to operate on 5th 
Street in San Bernardino. In July of 1960, M.T.A. buses started 
operating on 5th Street picking up and discharging passengers 


without notice. There can be no question of whether they changed 
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the competitive situation. M.T.A. moved their route one quarter 

and three-eighths miles north to operate on 5th Street on which 
Lee's Auto Stage Line had operated continuously in excess of 

20 years. I believed this unlawful and retained legal counsel 

who advised M.T.A.'s legal staff. I received no word except 

that the matter had been referred to Mr. Gilliss. My legal 

counsel advises me that the law creating the M.T.A. defined 

an area. Rialto and San Bernardino are not in this defined area. 
Thusly, the law protecting bus lines from this non-tax paying M.T.A. 
competition does not apply. The continuance of M.T.A. competition 
on 5th Street will in the not too distant future deprive the 

people of Bloomington and Rialto of bus transportation as this 
operation will become unprofitable. I would like to say that possi- 
bly the people on 5th Street, the distance being approximately two 
miles, produce a very high portion of the revenue of this bus line, 
which is nine miles long. The two miles of revenue on 5th Street 
will deprive the other 7 mile people of transportation insofar 

as it is unprofitable to operate them. I would like to say, Mr. 


Chairman, that I would be very glad to answer any questions that 


Mr. Gilliss would have on this subject. 

I would also like to say, in regard to the M.T.A. law as 
written, that one year's gross price could be a fair price. I 
paid more than a year's gross for this bus line and I'm not par- 
ticularly proud of my deal but I'm not unhappy with it. I believe 
that it shouldn't be necessary, and that the law should so be 
written, that it isn't necessary for me to go to the expense to 
fight these people in court. The law should be so defined as to 
my rights. 





One section of the new legislative proposal of M.T.A. is the 
word "substantial", and I think it is probably referring to money 
or revenues of bus lines. There is a dual pricing structure of our 
society and 15 cents is substantial in the bus business. I've had 
this particular phrase used against me by the Metropolitan Bus Lines. 
Not one bus rider will we lose. Consequently I feel that the word 
substantial must be very, very thoroughly analyzed and reviewed and 
to be sure that there would be no misunderstanding as to what point 
a bus line would be injured and not have to go to court to prove 


"substantial". 


These people can put this 40 year old bus line out of business 


very easily by a traffic manager's whim, by just doubling schedules 
or routing five minutes ahead. I think, gentlemen, that by allowing 
this formula, whereby they move in on a bus company and take the 
cream out, will have to be spelled out in detail. If anybody has 
any questions, I'll be glad to try to answer them. 
CHAIRMAN WILSON: Mr. Bunting, obviously you're not in favor 
of any of the new proposals. You would like to have some of the 
old ones cleared up a little bit. 
MR. BUNTING: I think that's so, yes. I think that these 
people have a job. I think, some place in the field, it is right. 
I don't think that they should be allowed to come out and run over 
us country boys because the whole Act does not define the word "area". 
I know their legal staff is going to be hard to get along with 
by saying the law doesn't apply, take it to the Supreme Court. 
CHAIRMAN WILSON: What is the status of your case right now? 
MR. BUNTING: We're going to file on them next week unless we 


hear from them. However, it is a fight I would rather avoid. 


-137- 





CHAIRMAN WILSON: That's right. It can be expensive. 

MR. BUNTING: Very expensive. 

CHAIRMAN WILSON: Are there any other questions? Mr. Dills. 

ASSEMBLYMAN DILLS: In other words, you weren't approached by 
the M.T.A. at any time as to whether they wanted to buy any part or 
all of your line? 

MR. BUNTING: I haven't discussed anything with any M.T.A. 
personnel since the beginning of the M.T.A. 

ASSEMBLYMAN DILLS: You have a city permit or a city franchise? 

MR. BUNTING: I operate under the Public Utilities Commission 
of the State of California. 

CHAIRMAN WILSON: You say you haven't been in contact with them 
since the beginning of M.T.A. Did they originally approach you at 
that time? 

MR. BUNTING: The last time that this problem came up over 
5th Street, I believe, was possibly the first year of the ownership 
of the Metropolitan Bus Lines. 

CHAIRMAN WILSON: ‘That was prior to M.T.A. 


MR. BUNTING: Yes, possibly three or four years and at that — 


time they were going to submit an application to the Public Utilities 
Commission to operate on 5th Street. They were advised that a pro- 
test would be filed on it and it undoubtedly would be denied whereby 
this line could move a quarter and three-eighths of a mile north to 
operate on another bus lines! line, consequently it was withdrawn. 
CHAIRMAN WILSON: Well then, the question is, did M.T.A. itself, 
forgetting the old Metropolitan coach line system, ever approach 


you and say they would like to buy up your system? 
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MR. BUNTING: No. I have never discussed anything with the 
M.T.A. boys except through the legal staff - pardon me, my lawyer - 
who in turn wrote the M.T.A. legal staff, who in turn referred us 
to Mr. Gilliss. 

CHAIRMAN WILSON: Are there any other questions? Mr. Glasscock 
is next on our agenda. 

RICHARD J. GLASSCOCK, PRESIDENT, SAN BERNARDINO TRANSIT COMPANY: 
I wish to address my remarks to Section 4.21 which is the M.T.A. Act. 
My company operates most of the service in San Bernardino and Colton 
and the surrounding territory. We operate 35 buses. 

The reason I am here is that I can visualize that the same 
thing could happen to us as has happened to Mr. Bunting. If it does, 
the very same result would come and that would probably be that the 
entire City of San Bernardino and Colton would be faced with a trans- 
portation crisis. We would simply be forced out of business. The 
present Act does not extend these buy out privileges to anyone out- 
side of Los Angeles County. I don't believe that was the legislative 
intent. Our counsel advises us that he believes that the discrimina- 


tion that is set up is not constitutional. I don't want to spend the 


time or money to find out whether it is or not. Just to make it real 


short, so far as we are concerned, we would ask you to consider 

that commencing on page 14 of the M.T.A. proposal at line 16, that 

the words "situated entirely within the metropolitan area", which 

is Los Angeles County "or seventy-five percent (75%) of whose revenue 
vehicle miles for the preceding calendar year are operated within 

the metropolitan area --" We would just like that taken out of the 
Act as it now exists. I hope that you put it in your recommendations. 
You may be sure that the Assemblyman from San Bernardino County, 
Riverside, and Orange County will introduce such an amendment. 
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CHAIRMAN WILSON: I was the principal author of the M.T.A. Act 
in 1957 and I can certainly assure you that the intent of the Legis- 
lature was not that any small private company was going to be mis- 
treated in any way whatsoever. We purposely put safeguards in the 
legislation to try and have a fair opportunity given for the sale 
of these lines under mutual agreement. I am surprised to hear, 
perhaps M.T.A. will have some explanation for us or maybe there is 
a difference of opinion between them and yourselves, Mr. Bunting, 
that they would arbitrarily set up a business where an existing line 
was without making some approach to try to straighten out the differ- 
ences or to try to make a purchase, if that was what they wanted. 

I don't think any other member of the Legislature intended that this 
was the way the Act would be operated. I hope that differences of 
this type can be straightened out and that we won't have to hear of 
this type of thing again. Mr. Dilis. 

ASSEMBLYMAN DILLS: I am wondering, in the present legislation 
that was adopted, if there was some loop hole and I believe it would 
be advisable to ask for a Legislative Counsel's opinion on this 


matter. I would like to know whether they can go over, out and 


beyond the County of Los Angeles. In other words, what was the in- 


tent of this bill at that time. 

CHAIRMAN WILSON: Perhaps that would be a good thing for us to 
do. Mr. Cunningham, may we have a Legislative Counsel's opinion as 
to the effect of the law in regard to other private lines outside 
the County of Los Angeles. It might guide us a little bit on what 
our responsibility is. The other counties specifically asked to be 


left out and it was my understanding that the operation of the 





Metropolitan Coach Lines, which went outside the Los Angeles County 
limits, would be run pretty much as it was at that time. Again, 
maybe I misunderstood things too, but I sincerely say that until 
these other counties, through their boards of supervisors and repre- 
sentatives in the Legislature, ask that they too be taken into the 
larger metropolitan area, it was not my intention that the law 

would apply to them the same as it would in Los Angeles County. 

Very likely there's a case that you have there. 

ASSEMBLYMAN DILLS: Mr. Chairman, I will make that as a motion, 
as far as a legislative Counsel opinion is concerned, 

ASSEMBLYMAN HOLMES: I second that motion. 

CHAIRMAN WILSON: If there is no objection, we will so order. 
(See Appendix H for Legislative Counsel's Opinion). 

MR. GLASSCOCK: Just one thing. I didn't want to leave the 
impression that we people from San Bernardino have anything against 
the Metropolitan Transit Authority. We think it is a thing that 
must be done. I just wish our town was big enough that they would 
bring it out there. 

CHAIRMAN WILSON: I think we recognize this. As Mr. Holmes 
has attempted to bring out to us, through some of his questions, 
and as Mr. Backstrand stated, that we do need some type of modern 
rapid transit system, and it has to be done in @ way that is going 
to treat people who are now in business fairly and we have to make 
@ decision just how badly we need this to the extent that we will 
perhaps deprive other people of some of the rights they may now 
have. It is a very serious problem. 

MR. BUNTING: Mr. Chairman, may I say a few words. While 


this discussion is going on I am being injured daily by the M.T.A. 


by loss of revenues on 5th Street. I have incurred certain expenses 
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for legal counsel. This, I think, should absolutely be written 
into the Act whereby these people cannot create a situation and 
place the small bus operator on the defensive. 

CHAIRMAN WILSON: We will certainly consider that, Mr. Bunting. 
I can't say just what we will do, but I recognize you have a serious 
problem and the legislature certainly is sympathetic with it. We 
appreciate your coming here. We will recess now for today, and we 


will convene at 10:00 o'clock tomorrow morning in this same room. 


10:00 a.m., September 29, 1960 


CHAIRMAN WILSON: This is our second day of hearings on the 
House Resolution No. 337, relating to the Metropolitan Transit Authority 
I apparently overlooked Mr. Richard Thompson from the City of 
Culver City yesterday, and if he is in the audience and has testimony 
that he would like to give, we would like to have him come up here. 
However, I believe Mr. Cockins, the City Attorney of Santa Monica, 


indicated he was speaking for Culver City when he testified. However, 


if Mr. Thompson is here and would like to testify or has a statement 


to make on behalf of the City of Culver City, we would like to have 
him come forward. 

Is Mr. Charles Hackler here? Mr. Hackler is the attorney for 
the California Teamsters Legislative Council. 

CHARLES K., HACKLER, CALIFORNIA TEAMSTERS LEGISLATIVE COUNCIL: 
Mr. Chairman and members of the committee, I am appearing on behalf 
of the Teamsters Legislative Council. The interest represented 
is that of the members of the union in their capacity as patrons 
of any mass transit system, and there are a considerable number of 
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them, and also, in their capacity as employees represented by their 
union in dealing with private carriers. I will be as brief as I 
ean. There are a few questions that we wish to raise with respect 
to these proposed amendments. I should say that in each instance 
we feel that what we are doing is rather raising questions that 
ought to be considered by the committee rather than any panacea for 
the problems that Mr. Kelly and the others described here. 

First of all, very briefly, the Transit Authority asks the 
Legislature to give it an exemption from certain sections of the 


labor Code. Those sections are applicable to all private employers. 


They are not applicable to political subdivisions. In substance and 


very briefly, those are sections that have been in the law for many 
years requiring any employer to immediately pay a man when he is 
discharged -- at the place of his discharge; to pay him at least 
twice a month, on regularly established paydays with notice posted 
so the worker could know when the paydays are; that if a man quits 
his employment he is to be paid at least within 72 hours after 
quitting. If there is any dispute between a worker and his employer 
as to the wages due, the employer is to pay the amount that he claims 
to be due and then argue about whatever overage might be in dispute. 
Striking employees, according to these Code Sections, are to be paid 
on the next regular payday for monies earned up to the day of the 
Strike. Finally, the Labor Law Commissioner is given authority to 
assist working people in administering these sections. 

Each and every one of these, gentlemen, is a minimal protection 
of working people in dealing with their employers. As we read the 
Policy of this statute, and it is written right into it, the pur- 


bose of creating a mass transit system, through a public body, was 
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not to diminish these very minimal requirements that all carriers 
are required to observe. It was suggested by Mr. Kelly that it 
might be burdensome to have a lot of cash at various points over 

the system. We don't read the law that way. He said they have 

ten or twelve discharges a month. Well, normally in our experience 
people are rarely discharged on the spot. Normally the decision 

to discharge a man preceeds his discharge by a day or maybe even a 
week. In any event, we don't read the law as requiring that em- 
ployers have cash at the points where persons are terminated by 
them, but rather that a check be made out. There is no more burden 
placed on this authority by these provisions of the Iabor Code than 
every other private carrier. I might say gentlemen, parenthetically, 
the Teamsters Union to my knowledge represents none of the employees 


of the Metropolitan Transit Authority itself. These unions are not 


the collective bargaining agencies so that what I say is not in 


the interest of advantaging either the union or their members in 
day to day dealings with the Authority. We think the matter of 
principle is involved. Where private concerns, and the Teamsters 
represent many of their workers, are required to meet these minimal 
protective requirements, there isn't any good reason why public 
corporations should not do likewise. 

You gentlemen are familiar with the fact that written into 
this law are very detailed provisions when the Metropolitan Transit 
Authority acquires a private carrier..to protect the seniority, the 
working rights and the established interest of the employees. In 
fact the policy is not to displace them but the duty is to give 


them reasonably equivalent employment. 
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The legislature made it quite clear in the beginning, and 
we think properly so, that in developing a mass transit system 
which of course we all know is needed here in the Los Angeles area, 
it was not to be at the expense of the wages and working condition 
of those who had served private carriers in the past or indeed 
those who serve this carrier in the future. 

The next point we would like to invite attention to is a 
rather serious one, I think, and that is the suggestion to amend 


Section 2.7 in the definition of a mass transit system to permit the 


Authority to engage in the express business. Mr. Kelly, whom I 


heard yesterday, explained this as being a rather technical amend- 
ment designed merely to permit the Transit Authority to continue to 
transport some newspaper mats and some blood plasma because those 
particular products had been transmitted, or carried, by private 
carrier before the Transit Authority bought out that private carrier. 
In substance, he said it is a very minimal thing - we would just like 
to continue on the business we bought out. Well gentlemen, lurking 
in that is @ very important matter, it seems to me, that goes to 

the very heart of the policy of this statute. 

I think it was the chairman who said that in this particular 
area you have to watch the foot-in-the-door technique, and I think 
this is an excellent example of that. First of all, the general 
proposition that Metropolitan Transit Authority should be able to 
carry on any phase of a business that it happens to buy out is 
fallacious. We know that there are many private bus companies 
which might be acquired by Metropolitan Transit Authority who have 
independent truck lines, not independent, but owned and operated 


by the same concern. Our unions represent a number of them. I 
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don't think it was the intent of the people of the state nor the 
legislature to put a public corporation into the transportation 
of freight. Now if there be any question as to whether this 
amendment would accomplish that, the word "express", and I don't 
want to be legalistic but certainly your legal advisors will tell 
you the same when they look into the law, does have a legal sig- 
nification. Under our Public Utilities Code it is defined very, 
very broadly to include the transportation of nearly anything so 
that to put in this expression "express" would authorize this 
agency to enter into the freight business in direct competition 
with the private carriers. 

We think, in terms of what Mr. Gilliss said, that the purpose 
of the Legislature was to give the Authority the minimal statutory 


basis to do the job of the mass transportation of human beings in 


order to avoid congestion. It certainly isn't minimal to put them 


in the express business and we argue very strenuously that a good 
long look ought to be taken before that sort of authority is given. 
This is even more significant gentlemen, as was pointed out yester- 
day, because there is no control over their rate making. If they 
go into the express business, and they are hauling freight, and 
that's what it amounts to if you are entitled to engage in the 
express business, you are in direct competition with private em- 
pPloyers who must toe the mark with all of the regulations of the 
Public Utilities Commission, both rate-wise and otherwise. It 
would be distinctly unfair for a public corporation, without the 
tax obligations and the other obligations of private enterprise, 

to say that we can fix the rates at whatever rate we want. Indeed 


they might well, as a matter of competition, fix the rates below 
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the actual cost of operation of the express business in order 
to somehow subsidize the passenger business. I don't think that 
is the intent of the Legislature at all. 

As a matter of fact, we suggest that the definition of mass 
rapid transit might well be reviewed to narrow its present defini- 
tion. At the moment it includes the transportation of passengers, 
baggage and mail but has no limitation as to the manner of its 
transportation. We feel that the public understanding of mass 
transit, and the thing we need down here in Southern California, 


is not just some kind of generalized transportation but trans- 


portation by a body over regularly established lines with regularly 


established stopping points and with a fare box for the general 
public to pay their fare. 

As now defined, I am afraid that it is broad enough to include 
charter service, for example. There are a great number of private 
concerns who furnish charter service on a competitive basis and 
in conformity with the P.U.C. rate requirements. I mean a group 
of people want to go to the ball game or they want to go to Disney- 
land. It seems to us that there is a substantial private interest. 
We represent a great many of those drivers. We negotiate their 
wages and working conditions. We don't think it would be fair to 
permit direct competition by a public corporation with all of its 
advantages in that charter service type of thing. 

The same is true of school buses. There are concerns who, on 
@ contractual bid basis, furnish transportation of children to 
the public schools. Again, as now defined, I am afraid that if 
M.T.A. so desired, they could go into that business or the sight- 


seeing business. Now the development of an overhead, under-ground 
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or surface rapid movement of citizens to and from necessary pur- 
suits is one thing but I don't think the purpose was to endow 
them with powers. 

I hasten to add I have no evidence that there is an intention 
to engage in these types of businesses but I suggest that the atten- 
tion ought to be given to the narrowing of the present definition 
rather than to broadening it to include the engaging in the express 
business. 

Another thing that disturbs us somewhat, the present law says 
that the Authority is covered by the Public Utilities Commission 


with respect to safety of its "transit facilities". A suggested 


amendment is to say that even those safety regulations ought to be 
limited to the Authority's equipment rather than to its transit 
facilities. I can't see the logic of that - having been exempted 
from the rate-making powers I think there is no sound reason in 
safety why the whole facility shouldn't be a safe operation. When 
you start moving trains at 70, 80 or 90 miles an hour, whatever the 
rapid transit becomes, it isn't just a matter of having a safe en- 
gine or a safe piece of equipment. It is a matter of a safe system 
and its operation. This may well entail, as we know in the trucking 
industry where you could have the finest brand new truck out here 
but it could be unsafe by reason of the schedules that it is re- 
quired to run. We have a constant battle with some employers to 
keep the schedule down to a point where the man doesn't have to 

race to make it, both as a danger to him, to the public, and to 
everyone concerned. We think it would be a retrogressive step to 


say, with all the immunities the Authority already has, that even 
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on the important subject of safety they should be immunized from 
the reasonable regulations, and we must assume that the regula- 
tions of the P.U.C. on the safety score would be reasonable except 
as it touched upon their equipment. 

There are provisions in Section 4.21, the so-called "sell 
out provisions". As we read their proposal, and I hasten to add 
gentlemen, I don't pretend to be an expert in the mechanics of 
bond salesmanship or certainly the higher accounting that may go 
into these "sell out provisions", but as I read it and I think the 
same way the committee would read it, it seems to me that the whole 
tenure of the proposed amendments to Section 4.21 is moving in the 
direction of making it easier, simpler and cheaper for the Metro- 
politan Transit Authority to displace private carriers. For ex- 
ample, as the statute now reads the forced sale comes about when 


the Transit Authority "lessens or competes for patronage with the 


private carriers". They want to change that to read "substantially 


divert or reduce the patronage", a narrower concept. Again, they 
want to place the duty on the Authority to buy out only the affected 
portion of the private carrier that is adversely affected by compe- 
tition. As I read the statute as now written, they would have to 
undertake to take over the entire carrier. Well, common sense tells 
you that many carriers, many that we represent, are forced by the 
P.U.C. to maintain uneconomic operations as a part of their common 
carrier duty. It would be simple indeed to deal a death blow to 

a carrier to say we will only buy out the affected portion of your 
operation, which might be the only profitable portion, and leave 


you free, under your franchise as a common carrier, to operate the 
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completely uneconomic portion of your operation, a duty which 
you have undertaken when you become a common carrier. 

It doesn't seem to me that that is reasonable. As far as 
litigation, I can readily see that you would have unending liti- 
gation as to what is the affected portion of a businessman's 
operations that are being competed with by the Authority. Finally, 
they wish to change the formula for payment. They say the present 
formula is impractical. I don't know. The formula at present is 
in substance, with some variations, reproduction cost, they want 
to change that to a fair market value to get it done cheaper. 

Putting all of these three proposed changes together it seems 
to me that they are against the spirit of the original statute 
which was not designed to eliminate private carriers. Indeed there 
is a section of a law that places a duty upon the Authority to 
coordinate its operations with those of existing carriers perform- 
ing similar services. Well you certainly don't coordinate when 
you make the changes that make it easier to displace. 


Another provision I think is objectionable is the provision 


appearing on page 20 of the proposed Act. The new section pro- 


posed to be added has a deceptive simplicity to it. They say, 

well since we are not supposed to adversely compete out of business 
without buying out the private carrier or a city owned carrier, 

why shouldn't they be in the same boat that they shouldn't compete 
with us and let us get an injunction if they compete with us? 

Well gentlemen, that's more of the same thing. The need for rapid 
transit down here in Southern California by a government subsidized 
agency doesn't seem to me to carry with it the implication that it 


is socially necessary to prevent competition. 
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In other words, one of the gentlemen here mentioned the 
feeder-bus situation. Where a feeder-bus starts and where 
competition begins might be a very difficult question in a given 
situation. Here, we will say, is a city or a private carrier, a 
bus stage line. It regards itself as a feeder to the rapid transit 
system, but the transit system regards it as a competitor. It 
goes in and gets an injunction against a private employer or a city. 
Let me explain that when I said subsidy, it is not a direct subsidy. 
It is a subsidy indirect in the sense of immunization from taxes 
and immunization from the rate-making requirements of the P.U.C. 
There isn't any direct subsidy. I should have said a corporation 
that enjoys the substantial advantages of law that the private 
carriers do not. 

We think that that also should be considered, gentlemen, in 
connection with rate-making. It might well be that the competition, 
so to speak, of the private carrier might be the only break on the 
rate-making powers of the Authority. Now the Authority doesn't 
have to get P.U.C. approval for its rates. It can make them on any 
basis it wants. Quite obviously no private carrier can compete with 
them, pay taxes and meet all of the requirements of the law unless 
fare-wise it can offer an attractive thing to the public. We 
think there might be an actual social utility in the other direction 
of permitting private carriers or city carriers not only to com- 
pete, but to act in such competition as a break upon the otherwise 
unrestrained power of the Authority to fix its own rates charged 
the public. 


Finally gentlemen, I do want to mention one more proposition. 


That is the proposed sections that some of the cities have objected 
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to with respect to the painting of curbs and the stop signs and, 

in effect, saying that the Authority shall have overriding rights 

to establish those matters and to make them misdemeanors. I'm 

not so much concerned with the misdemeanor aspect. As a lawyer I 
think that can be very simply handled between the cities and the 
MT.A. What I am concerned with is that the cities now grant 
licenses of importance to this union and to many of their employers. 
For example, taxicab stands and loading and unloading zones. Now 
they grant franchises to operate taxicabs and other types of con- 
veyance and conveyances of property. In return for meeting the 
cities' requirements, or the P.U.C. requirements, are the valuable 
rights to use portions of the streets. Now it would be disturbing, 
it seems to me, if the M.T.A. could come along and just paint the 
curb by a@ simple resolution of the body and override established 
rights of taxicab stands or loading and unloading places used by 
trucks and depended upon by the community. It seems now there is a 
protection. The cities do function in that respect. You have a 
place to go. They are more responsive to the needs of the community 


because they are directly elected and you can appear more easily 


before them. I'm not saying that you can't appear before the M.T.A., 


certainly you can, to urge them to change their mind but they are 
Simply not as responsive. 

I think that summarizes gentlemen, and I think that overall 
the disturbing thing is the approach of these amendments, the approach 
being that somehow a mandate to eliminate the private carrier or make 
it more difficult for him to function. It seems to me that the Llegis- 


lature made it clear that they want the most effective and cheapest 
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mass transit system but they do not want it at the expense of 
the private carriers of property or persons, but to coordinate 
it as far as possible with them. Thank you. 

CHAIRMAN WILSON: Thank you, Mr. Hackler. Are there any 
questions of Mr. Hackler? Thank you very much for being with us. 

Mr. Harry Cheshire, the General Counsel of the Automobile 
Club of Southern California. 

HARRY CHESHIRE, GENERAL COUNSEL, AUTOMOBILE CLUB OF SOUTHERN 
CALIFORNIA: We have had some opportunity to make an analysis of 
the proposals suggested by the Los Angeles Metropolitan Transit 
Authority which would extend the powers of the M.T.A. in certain 
respects. These proposals are lengthy and have far-reaching im- 
plications, and therefore, are worthy of additional consideration 
and analysis. 

Today, however, we have requested this opportunity to express 
our views concerning certain aspects of the proposals primarily to 
point out problem areas which we believe would exist if the pro- 
posals were enacted into law. 

The Automobile Club of Southern California is concerned with 
the overall transportation system in the Los Angeles area. We be- 
lieve transportation planning must be based upon a factual analysis 
of the movement requirements of persons and goods and should pro- 
vide for the development of integrated transportation facilities. 
Various forms of transportation, private motor vehicle, bus, rail 


or means yet to be developed, must be considered and appropriate 


forms selected, each to serve that portion of the travel require- 


ments for which the facility is best suited. 
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The Automobile Club has encouraged study and reasonable action 
toward improving public transportation for the Los Angeles Metro- 
politan area. The establishment of such a system of public trans- 
portation, however, should give recognition and due consideration 
to the overall transportation needs, the expeditious movement of 
traffic and the best utilization of existing street and highway 
facilities. 

Against this background may we now refer specifically to cer- 
tain proposals advanced by the M.T.A. 


Number one; those amendments to the California Vehicle Code 


which are proposed and which relate to the authority of the M.T.A- 


to establish bus loading zones. 

It should be pointed out that the extent of power of the M.T.A. 
to establish bus loading zones under present law is not entirely 
clear. It has been contended that the M.T.A. has power to estab- 
lish such loading zones at any location as it may see fit -- and I 
understand that they have actually exercised this power in some 
locations -- but such authority is not clearly specified in statute, 
and certainly should be clarified before any action is taken upon 
the proposed Vehicle Code amendments. 

Therefore, consideration should be given to the more basic 
question of whether one segment of street traffic management should 
be taken away from the public agency having jurisdiction and re- 
sponsibility for traffic movement on a particular street and given 
to a separate, independent agency, such as the M.T.A. 

In this connection, it should be noted that to achieve ex- 
Peditious movement of traffic upon streets and highways requires 


careful application of traffic engineering techniques. These 
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include the coordination of traffic signals, placement of cross- 
walks, placement of bus loading zones, determination of parking 
limitations, (and particularly during the peak hours), speed. 


zoning and consideration of numerous other factors affecting the 


traffic flow. The responsibility for supervision over all of these 


various elements of traffic management should be in the hands of 

a competent traffic engineering department. To remove any one of 
these elements from unified control could, in some locations, 
destroy the efficient use of a street or highway or actually create 
a hazardous traffic condition. 

The second item; amendments are proposed to Sections 4.6 and 
4.8 of the Los Angeles Metropolitan Transit Authority Act. 

These provisions relate to the power of eminent domain which 
may be exercised by the M.T.A. and so-called "right-of-way easement" 
to be granted to the M.T.A. with respect to any public street, high- 
way, freeway, or other public place. 

These provisions, in our view, constitute an extremely broad 
grant of power to one agency, the M.T.A., which could be exercised 
without any consideration for other components of the metropolitan 
transportation system which are of greater overall importance to the 
entire area. 

The request for a right-of-way easement in any street or free- 
way and an overriding power of condemnation suggests the establish- 
ment of a transit system which would, in some way, conflict with 
the present functioning of the street and freeway system. Other- 
Wise, why would such powers be sought? If they are being sought 
to facilitate establishment of a transit system employing fixed 


rail facilities on exclusive rights-of-way (perhaps of the type 
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described in the report of Daniel, Mann, Johnson, and Mendenhall), 
it should be noted that, as yet, no official decision has been made 
to adopt such a system. This question on the adoption of such a 
system as well as the important matters of patronage and financial 
feasibility are still under study. 

Clearly, such sweeping powers should not be granted before 
all the facts are gathered on the need for rail rapid transit, and 
we believe there are a number of basic facts yet to be supplied. 

Even if a system of rail rapid transit is adopted, is there 
justification for the broad powers here under discussion? 

The following questions may illustrate the serious problems 
which could occur under the proposed amendments: 

Could the M.T.A. select a city street carrying a substantial 
volume of traffic, or perhaps a freeway right-of-way, and build a 
rail rapid transit system which thereby eliminated the use of one 
or two lanes of the city street or freeway? I understand this par- 
ticular topic was discussed at some length yesterday. Therefore, 
Iwill skip part of this statement. 

If these things are possible, however, we do call attention 
to the fact that serious consideration must then be given to the 
economic loss which would be suffered by the community if one or 
two lanes of a heavily traveled freeway were to be closed 24 hours 
a day. 

We must realize that a rail rapid transit system is designed 
primarily to move persons during peak hours. Yet the unrestricted 


powers which would be granted to the M.T.A. under proposed Sections 


4.6 and 4.8 would give precedence to this one limited method of 
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transportation to the detriment of highway transportation facili- 
ties which are serving the needs of the community in the movement 
of persons, goods, and services 24 hours a day, every day of the 
year. 

The constitutionality of the proposed provisions is open to 
serious question, if, under the proposal, the M.T.A. could, without 
payment of any compensation, whatsoever, utilize the right-of-way of 
a street or freeway which had been acquired with gasoline tax funds. 


It is desirable that all appropriate agencies coordinate their 


efforts in developing integrated transportation planning which will 


bring optimum use of several forms of transportation. Our freeways 
and our streets and highways, with proper traffic management, are 
doing an excellent job of moving people, goods and services, and 

the economic benefits derived therefrom more than justify the in- 
vestment. In the planning of our freeways, consideration should be 
given to accomodating a public transportation system as efficiently 
as possible, but this must not be permitted to impair the successful 
completion and operation of the freeway and expressway system. 

It is possible that the agencies responsible for traffic 
movement on highways in the Los Angeles metropolitan area could 
reach an agreement with the M.T.A. whereby the street and freeway 
System could be integrated with a plan for a public transportation 
System each element of the overall transportation system bearing 
its fair share of the cost. It would be illogical and not in the 
best public interest, we believe, to vest in a transit authority 
the broad powers over streets and highways which are here proposed. 

While we have not covered all of the aspects of the proposed 
legislation and House Resolution 337, we have endeavored to call 


attention to what we believe are salient points. 
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We certainly appreciate this opportunity to appear before 
the committee. Thank you. 

ASSEMBLYMAN DILLS: Of course you have probably read this 
very thoroughly...Do you see any place in the proposed legislation 
where the Authority might acquire property and use for buildings, 
other than the transit system itself? 

MR, CHESHIRE: Well when you say the transit system specifi- 
cally, I haven't approached or analyzed it with that specific 
question in mind but there is language, particularly on page 12, 
concerning this right-of-way easement which is granted, which it 
says the M.T.A. “may use without exercise of its power of eminent 
domain for the construction of its system for mass rapid transit 
in, upon --", and so forth, public streets, highways and other 


public places. So then, if you go back to the definition of 


"system" it may shed a little bit of light on the question that you 


asked. System in the Act is defined and I hope I have the up-to- 
date copy here. In Section 2.8 "System means all real and personal 
property of every kind and nature whatsoever owned or held at any 
time by the Authority for mass rapid transit, including (without 
limiting the generality of the foregoing) rights-of-way, rail lines, 
bus lines, stations, platforms, terminals, structures, rolling 
stock, equipment, and facilities, (including parking and other fa- 
cilities necessary or convenient for access of persons and vehicles 
to stations, terminals, yards, control houses, cars, buses, signals 
and stations )." 

I would suggest that that question might very well be addressed 


to the Counsel for the M.T.A. I haven't analyzed this proposed 
legislation with that specific question in mind. 
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CHAIRMAN WILSON: Are there any other questions? Thank you 
very much, Mr. Cheshire, . We appreciate your being with us. 

I am now going to call Mr. John J. Cayer, General Counsel of 
the California Independent Municipal Bus Operators. Mr. Cayer, in 
vaio; will introduce various bus operators who will participate 


with him in this phase of the testimony. 


JOHN J. CAYER, CALIFORNIA. INDEPENDENT” MUNICIPAL BUS’ OPERATORS: I 


apologize for our group leaving yesterday afternoon but when we were 
"sold decked" with this new change by the Authority, we felt that 

we needed some time to analyze it. I would also request your per- 
mission to file a statement later with this committee. We had one 
prepared but it will require changes. 

I am appearing here in behalf of the California Independent and 
Municipal Bus Operators. I am appearing as a spokesman for them and 
we plan to have individual members from the group give this committee 
their experience and their opinions in regard to the proposed amend- 
ments to the Act. We are strongly opposed to this legislation to 
amend the 1957 Act and, as the protests were registered yesterday 
and this morning, I am sure that the committee feels that we are not 
alone, 

We believe that the Authority wishes most to accomplish the 
amendments proposed to Section 4.21 and the repeal of Section 6.11. 

Before I proceed, gentlemen, I would like to read Section 6.11 
to this committee because I felt that yesterday, as I sat in the 
audience and heard Mr. Kelly testify, he might have mislead the 
committee. I don't believe it was intentional but the section reads 


as follows, at the present time: 
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"The Authority shall not discontinue or abandon transit ser- 
vices on any route of a publicly or privately owned public utility 
acquired by the Authority except upon substitution by the Authority 
of equal services, without cost to the taxpayer." 

This language, we feel is important. It should stay in the Act. 
It gives the protection to the people of the County of Los Angeles 
in the event the Authority should decide to take over a private or 
municipal operator, as previously indicated to this committee, we 
feel. The Authority would, in many instances, discontinue this 
service to many people of this county that is a marginal type of 
revenue producing service. The private and municipal operators, who 
will testify today, will advise this committee that many times they 
provide service for the people of this county and other counties 
which is not paying, but they provide this service and subsidize it 
by their good paying line. 

Our position is basically this. We believe the proposed amend- 
ments to Section 4.21 should all be disapproved. Secondly, we be- 
lieve that Section 4.21, if anything is done to it, should be broad- 
ened to protect those operators, both municipal and privately owned 
carriers, in the other areas of Southern California such as Orange, 
Riverside and San Bernardino Counties, where the Authority is present- 
ly operated and at which time they do not have the protection that 
the operators in Los Angeles do. 

We are advised that this information was brought before this 
committee yesterday by operators from Riverside County and it is 
Something that we feel should be afforded them. 


Finally, we feel that "mass rapid transit" should be clarified. We 


have a proposed amendment to the definition of "mass rapid transit". 
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We do not believe that the words "and express" do anything to the 
definition of mass rapid transit. All it does is take away from 

the true meaning of mass rapid transit. The Authority would have 
this committee believe that they are going to institute a service 
that will run 70 or 80 miles an hour, average 40 miles an hour and 
have time for this operator to hop off his piece of equipment and 
make delivery of blood plasma and what have you. We have this pro- 
posed amendment which one of our operators will read to the committee 
and give his views on it. 


I might say in passing that we also feel that Sections 11.2 and 


3.6 (b) which are proposed to be deleted from the Act by the Authority, 


should not be deleted. These are permissive portions of the Act. 
They are operating with these provisions in the Act at the present 
time. They testified yesterday that their bonds are selling higher 
than they did when they were originally issued. To me and to the 
members of our association we feel that this is just another means by 
the Authority to foster their complete uncontrolled powers in this 
county and in Southern California. 

We also feel that the so-called red amendment, where they could 
go in and paint all the curbs in Southern California without any 
control whatsoever, as Mr. Cockins put it yesterday, we feel, is also 
without merit. This has traditionally been the right of the city 
government to determine where they want their bus stops. This is 
Something that we, at Cross Town Suburban Bus Lines where I happen 
to be General Counsel, have always gone to the city, worked with 
the city engineer and the merchants and got his views of whether or 
not a bus stop should be placed there. This is something that 
Shouldn't be taken away from the city government. 
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At this time, Mr. Chairman, I would like permission to call 
Mr. Whited who will be the first witness from our Association. I 
would like permission to sit with him at the table and all of our 
following witnesses, 

CHAIRMAN WILSON: Mr. Bruce Whited. 

BRUCE WHITED, PRESIDENT, GOLDEN BEAR SIGHTSEEING: This is the 
suggested amendment to Section 2.7. "Mass rapid transit" means 
transportation of passengers, mail and hand baggage by means of 
motor bus, trolley, coach, street railway, rail, suspended overhead 
rail, elevated railway, subway or, any other surface, overhead or 
underground transportation or any combination thereof, excepting 
therefrom, charter bus, sightseeing bus and contract school bus 
transportation. 

This is our suggested change in the proposed legislation. Its 
purpose is to more clearly define the nature, intent and purpose of 
mass rapid transit. 

As charter bus operators, which is our sole and exclusive 
business, we are quite interested in the activities of the Metropoli- 
tan Transit Authority in this field. We are quite sympathetic to 
their efforts and desire to minimize red tape and improve their © 
operating facility in connection with mass rapid transit but we do 
feel very strongly that the gains that they make in that respect 
Should not be used to compete with private operators who are still 
limited in the nature of their operations and required and do pay 
Sizable amounts of taxes and other fees. This applies particularly 
in the City of Los Angeles where the private charter bus operators 
are subject to permits from the City of Los Angeles, pay quite sizable 


fees for these rights and this is not either paid for or complied 
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with by the Transit Authority. For example, the rates of the private 
operators, who have permits to operate charter bus service in the 
City of Los Angeles, are established by the Board of Public Utilities 
and Transportation of the City of Los Angeles and therefore, we are 
bound to those rates. 

The Transit Authority, however, has no restriction on the rates 
they establish and presently do operate on an entirely different rate 
pase or structure than the other charter bus operators in the City 
of Los Angeles. I might say generally, in the Los Angeles County 
area, most of the operators who operate in the city follow the same 
pattern of rate structure in the other points and this is also true 
of the transcontinental carriers who may operate in the other points 
in the Los Angeles area. I am referring to operators such as Grey- 
hound and Trailways. 

Iast year, as you gentlemen recall, this subject of charter 
bus and sightseeing came before the committee and also was presented 
to the Legislature by Assemblyman Wilson and at that time the Transit 
Authority passed a resolution expressing their policy as not being 
intended to be active or aggressive in the charter bus field, but 
more to go along and retain a small amount of business that had 
existed and that they could service during off-peak hours and at 
times of that sort. 

However, our experience has not been that this is the case. 

They present a very sizable and major source of competition to any 
charter bus operator. We believe they have stayed with the rates 
they have established which, on the face of it, could be less in 


Some instances or even possibly more. However, again we have a 


circumstance where the type of equipment, which they buy and can 
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provide as new, latest modern equipment for transit purposes, which 
we can't afford to buy strictly for charter purposes, becomes a 
competitive factor in our operations. 

We have a number of examples of this type thing but one in 
question is a customer whom we have served in the past, and other 
operators previously, who was perfectly satisfied with the type of 
equipment that we had to provide for his New Years Day service. 

Now we find that he is desirous of obtaining, and has been offered 
by the Transit Authority, thirty coaches. I will quote from the 
confirmation -- "This is to confirm your request for thirty of our 
newest type motor coaches to be used in charter service for your 
tours on January 2, 1961 to transport groups from the Statler Hotel, 
the Tournament of Roses, then the Rose Bowl and return to the hotel. 
Arrangements will be made to reserve the necessary equipment." 

We can't compete with the equipment, assuming that we can compete 
with the rate. This equipment is the one we are all familiar with, 
which is the new open air, much glass, modern bus which is very 
desirable for transit purposes but it does create a problem for us 
in competing with this type of work. 


Therefore, it is our sincere feeling and we strongly urge that 


the committee give consideration to enacting legislation which would 


give the Transit Authority as much freedom of action and assistance 
as possible by legislation to actively pursue and develop a splendid 
rapid transit system for this community. We are heartily in favor 
of it. However, we do urge and hope that you will so limit that 
authority that we can continue in our special charter bus operations 
Which is a very minute and inconsequential phase of the transit 
business. Thank you. 
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CHAIRMAN WILSON: Are there any questions of Mr. Whited?. .. 
Is there sufficient equipment among the charter bus operators now, 
do you think, Mr. Whited, to take care of the expanding charter 
pusiness in the event M.T.A. were not allowed to take charter trips? 

MR. WHITED: There's no question but that there is adequate 
equipment for charter purposes in a ninety-plus percentage of the 
time. Certainly if there was a peak requirement, which has happened 
it happens possibly New Year's Day, and this year the one occasion 
when there was more equipment required was during a convention that 
was held here in July. It would eliminate a competitive factor that 
is very difficult if:the Authority would lend assistance to certifi- 
cated carriers in the Los Angeles area during these peak periods. 

I neglected to mention the factor of advertising in connection 
with their other business, which is institutional, and still you 
can continually plug the fact that charter buses are available and 
an operator who doesn't have that facility has difficulty in buying 
large newspaper space. 

CHAIRMAN WILSON: We went over this question of charter bus 
and sightseeing buses pretty much in 1959 at the legislative session 
and at that time the M.T.A., as you will recall, indicated that they 
were not interested in sightseeing trips. They would like to con- 
tinue the charter trips and we reached some sort of an agreement on 
that. There was a fear in the minds of some of the charter bus 
people or sightseeing people that the M.T.A. was purchasing equip- 
ment however, which was designed principally for sightseeing pur- 
poses with the speaking systems in it, and so forth. Now, have 


you found further evidence of that or is there any evidence of that? 
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MR. WHITED: Not to my specific knowledge. However, you reach 
a rather fine line of demarcation between a specifically designed 
sightseeing coach and one that an operator, who has an opportunity 
to save money, will consider satisfactory or better than the other. 
For example, the new coaches that were referred to earlier, which 
are definitely of the latest design and very attractive buses, could 
be interpreted with a portable public address system by an operator, 
not necessarily by M.T.A. -- as being a better coach, a better bus 
for his service than a two year old or three year old bus that was 
specifically designed for sightseeing - so that your line of just 
what is and what isn't becomes questionable and there is knowledge 
of group operators, tour operators, conventions, who have compared 
so-called, and this is into the field of sightseeing, sightseeing 
or type equipment for use to places of attraction -- Disneyland and 
so forth -- and said, well this new coach of the type of Metropolitan 
Transit is a better facility than this and particularly at the lower 
price, or because of the lower price, this is adequate. So that 
the fields intermingle. You can't just say that one is one and the 
other is the other. 

CHAIRMAN WILSON: I can certainly appreciate the fact that.the 
competition is awfully tough when you are not in the position to -- 
because of taxes, profits and everything else -- buy the same type 
of equipment and yet it is pretty hard to criticize the M.T.A. for 
providing such equipment if they are able to do it and make it 
available to the public. 


‘MR. WHITED: Well certainly from the mass rapid transit and so 


forth, I've already stated that I think it is very admirable and a 


sound move toward increasing public use of that type of transit 


facility. 
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ASSEMBLYMAN HOLMES: I'm just wondering if the logic of your 
whole complaint is based on the same premise whereby you were talk- 
ing about average of maintaining speed where it was going to carry 
blood plasma and that the operator would take the blood plasma and 
deliver it and then come back. Don't you think that was pretty 
thin reasoning? 

MR. CAYER: Are you speaking to me, sir? 

ASSEMBLYMAN HOLMES: Yes I am. 

MR. CAYER: No, not at all. The premise, as I understood the 
presentation yesterday by the Authority, was that they are proposing 
by these monorails, and such, to provide for this county a mass 
rapid transit system. If it is mass and if it is rapid, as based 
upon their presentation we assume it is going to be on a monorail 
type of system, either overhead suspended or ina tunnel. All I 
say, based upon my experience in transportation, and based upon 
our experience in what little express we might handle at Cross Town, 
it certainly would not go with a mass rapid transit type of system. 
That is my point, sir. 

ASSEMBLYMAN HOLMES: But you said they couldn't maintain a 
speed if the operators were going to deliver the blood plasma. I 
was just wondering if the logic of your whole objection was based 
on this same thinking. That's all I wanted to know. You made the 
statement that they couldn't maintain an average speed if the opera- 
tor was going to get off and deliver the blood plasma. That's the 
thing that I question you on. You made that statement just a bit 


ago and I was just wondering if the logic of your whole talk was 


based on that same kind of logic. 


MR. CAYER: Not at all. I think my position is still logical 


though . 
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ASSEMBLYMAN HOLMES: That the operator is going to -- 

MR. CAYER: Not necessarily the operator but if not the operator, 
someone is going to be concerned with it. It is, in any event, going 
to delay their mass rapid transit. Now that is my point. That is 
the point of the carriers involved here. 

CHAIRMAN WILSON: Thank you very much, Mr. Whited. Would 
you like to bring your next witness, Mr. Cayer. 

MR, CAYER: Yes, we would like to call W. A. Knight. 

WILLIAM A, KNIGHT, EXECUTIVE VICE PRESIDENT, TANNER GREYLINE 
MOTOR TOURS: Further on the question of the sightseeing business 
and further to Mr. Whited's comments are that we in the sightseeing 
business have for many, many years worked on the perfecting of the 
service, the custom type of service that has to be rendered in the 
sightseeing business and have built up quite a clientele through 
travel agents, railroads, etc., throughout the country. As such we 
are looked upon as being a prime source of sightseeing services. 

In the past couple of years we have been faced with competition on 
the basis of supplying so-called sightseeing services, under the 
guise of charter services, with either a guide supplied by the travel 
agent or the group. Ina lot of cases we have had the experience 
where we have quoted rates and moves and these various groups have 
come back with the confirmation that they will take certain parts 

of our services. Then we find out that the services they didn't 

take were taken by M.T.A. It is a continual opposition from compe- 


tition standpoint that we must face at all times and we have had to 


in a lot of cases in order to keep an entire group together, come 


down to the charter rate, so to speak, instead of a sightseeing 


rate and performing the same type of services. 
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It is in that light that we are going along with this mass 
rapid transportation amendment so that the sightseeing bus is 
eliminated from mass transportation. Mass transportation, in our 
reasoning, does not mean that they shall enter into any charter 
bus services, sightseeing buses or school bus services, as part of 
the amendment is. They are in the mass transportation service and, 
as such, they should complete their plans on that basis and continue 
to serve the public on that basis. 

As you are well aware, Mr. Wilson, you. were sponsor of Assembly 
Bill 846 last year which, I understand, died on the Governor's desk. 
It came out with very high flying colors of being passed by the 
committees and the Floor, and we might go on record at this time 
that we are going to pursue this same tactic this year. We are going 
to try to have the amendment put through on either a revision of 
the present bill in question or on a bill of our own. We must stand 
on the ground that we, in the business of both charter, sightseeing 
and contract services, must have some protection under the law. 
Otherwise it is going to come to pass, as I think Mr. Kelly or one 
of the authorities stated yesterday, in ten years there won't be 
ény other operators. Thank you. 

CHAIRMAN WILSON: Are there any questions of Mr. Knight? 

Are you going to present legislation that would include charter 
and sightseeing restrictions? 

MR. KNIGHT: Yes, possibly the same amendment that we are asking 
them to revise in the present proposed bill. 

CHAIRMAN WILSON: The same one that we started with last year? 

MR. KNIGHT: Yes. We think that the protection is still needed 


and the bill, as it was presented, was sort of an amended or watered 


down bill, even though it didn't get passed. 
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MR, CAYER: Mr. Chairman, next we would like to call Mr. 
Peter Johnson, 

PETER JOHNSON, VICE PRESIDENT, CITY SCHOOL BUS SYSTEM: I should 
say that the City School Bus System is a private, California corpora- 
tion. It has no connection directly with the Boards of Education. 

Our sole business is the contracting of buses to boards of 
education such as the Los Angeles Board of Education, Whittier School 
District, etc. That is done on a bid basis. As all other private 
operators we are subject to taxes. Out of every one-hundred dollars 
which we receive, we pay $9.30 in taxes. That is excluding of 
course federal income tax and state franchise tax. I am dealing 
with transportation tax, vehicle license fees, property taxes, 
gasoline taxes, etc., when I say that. If, for example, we bid the 
sum of $50 per day for a bus driver, insurance, maintenance, gas and 
oil and so forth, we do include in that $50, $4.65 which represents 
the tax we pay on that $50. 

You may wonder where the M.T.A. comes in on this. We have very 
definite information that certain officials of the M.T.A. have con- 
tacted officials of the Los Angeles Board of Education asking certain 
questions about school bus operation which leads us to believe that 
they intend to embark on that line of endeavor. This is why we are 
Suggesting to this committee that contract school bus operations 
Should be eliminated from the mass transit definition. 

If they were to bid against us, as you can readily see, they 
would not have to include in a $50 bid, $4.65 for taxes. They don't 
pay that, they only pay a portion of it. Very quickly our 325 


employees could very well be out of business. You may say, well 


they've only made inquiries. Maybe they are not going to do this. 
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We think they are. Someone talked yesterday about the foot-in- 
the-door or the handwriting on the wall and quite recently M.T.A. 
did make a bid, not in the City of Los Angeles, they made a bid 

for the Cerritas Junior College District. This was for field trips 
for that junior college district and they bid both on 41 and 45 
passenger buses. They could very well do the same thing in Los 
Angeles and we suggest strongly that this amendment should go into 
the bill. 

CHAIRMAN WILSON: ‘Thank you very much, Mr. Johnson. Are there 
any questions of Mr. Johnson? 

MR. CAYER: Mr. Chairman, yesterday when the Metropolitan 
Transit Authority made their presentation they spoke about the 
injunction factors that are in the Act at the present time to pro- 
tect the private and municipal operator. They mentioned this in- 
junction aspect in passing. Today we have for the committee the 
President of the company that was involved. Our next witness, 


Mr. Frank Atkinson. 


FRANK ATKINSON, PRESIDENT, SOUTH LOS ANGELES TRANSPORTATION 


COMPANY AND ATKINSON TRANSPORTATION COMPANY: Gentlemen, you are 


hearing an old bus operator. I am one of the old-timers. I have 
been in this business going on 36 years. We run an operation in 

the southern part of Los Angeles which extends from the corner of 
Manchester and Broadway, east as far as Central Avenue, south to 

Compton. 

We have another operation over on the east side beginning at 
Slawson and Central Avenues, going south in that area to the Compton 
City boundaries. This is quite an area of the poorer class of 
people, who are entitled to bus service and that's really the only 


way they can get around. 
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We have operated the services I told you about for going on 
36 years. We have served it without interruption. We have served 
it faithfully and I want to say that if you are talking about whether 
we are here to stop progress, we are not, because we have been the 
most progressive small bus operator in the State of California. I 
say that with pride. We were the first small operator to equip 
our lines with modern deisel buses and over all the years some of 
them weren't very good. We went through the depression where we 
worked 24 hours a day. We would drive some of the days and we would 
do the book work during the day-time, and from 12 o'clock at night 
to 6 in the morning when the buses were in we overhauled and worked 
on them. We know what the bus business is and so I am appearing 
before you as a bus operator who knows the transportation of the 
public. 

The M.T.A. has testified here about mass rapid transit. I 
think they should divide that word. Rapid transit is one thing and 
mass transportation is another thing. M.T.A. is not interested in 
giving service in our area or to these little areas. I cite you an 
example which is not hearsay, nobody told it to me, I am speaking 
from experience. 

We had a request from a principal of a high school in our area. 
Under the Public Utilities Commission, we run school bus service. 

We received a request from this principal of this junior high school 
to change a route to bring the school children to that school. We 
filed an application with the Public Utilities Commission of the 


State of California on January 15, 1959 for permission to run this 


bus. This bus would be running in an easterly and westerly direc- 


tion, which would not interfere with the M.T.A. in any way, by any 
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stretch of the imagination. The M.T.A.'s service out there is 


purely north and south. However, they came in and protested very 


strongly to the Public Utilities Commission against granting this 
operating right which was nothing but a school to bring school 
children to the school. We happened to be tied in with another 
school on that and so we had to withdraw our application because 
of the protest from M.T.A. As I said before, it would not have 
interfered in their operations in any way, shape or form, 

Another thing that I would like to say, which is also a per- 
sonal experience, is to call your attention to the arrogant way 
that the M.T.A. now flouts the law as it is written. Section 4.21 
provides that the M.T.A. shall give prior written notice when they 
propose to establish a service which either then, or at any time 
in the future, divert, lessen or compete for the patronage or revenues 
of the existing system of a publicly or privately owned public utility 
situated entirely within the metropolitan area - which we are. 

On November 2, 1959, M.T.A. did start operating a bus line on 
May Avenue between Manchester Avenue and Florence Avenue, which is 
about a block and a half from our Compton line. Now, their line 
does substantially lessen and reduce our revenue on that line. We 
never have received any written notice. The only notice we received 
was a press release dated October 27, 1959, that said bus line of 
the M.T.A. was to be inaugurated on Monday, November 2, 1959. 

Now yesterday you heard Mr. Kelly say that they were served 
with an injunction. We did file an injunction which the Act says 
that any public utility whose patronage or revenues are diverted, 


lessened or competed for by any act of the Authority, which is in 
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violation of this section, shall be entitled to injunctive relief 
against the Authority to stop such violation. You gentlemen were 
right in putting that in there, we believe, but the judge denied 
our petition. We believe it was just. 

Turning to the proposed amendments which are now before this 


committee, we are most vitally concerned with the changes proposed 


for Section 4.21 of said bill. If these amendments are adopted, 


it would plainly allow the M.T.A. to confiscate our private business 
without proper due process of law and without just compensation. 
The proposed amendments would allow the Authority to divert, run 
over and compete with our lines and then, only if this competition 
with and reduction of business was proven to be substantial. Of 
course we want to know what substantial means. What does it do? 
The purchase price for that portion of line which had suffered would 
be a vague, nebulous and undefined fair market value. By this 
method of attrition M.T.A. would take our few profitable boulevard 
lines, cut up and disect our territory and leave us with only mar- 
ginal and unprofitable lines and swift bankruptcy. M.T.A. wouldn't 
have to buy us out at all. They could come in, after taking all 
of the business and carve up the business in any way they please. 
You know the M.T.A., at times they set themselves up as a 
public authority and then when it suits their purpose on the finan- 
cial side they are a business concern. I think they ought to be 
one or the other. 
If these proposed amendments to Section 4.21 are adopted, it 
would completely wipe out the protection the independent operators 


now have under this law with respect to their property rights and 


-174- 





the fair compensation for the acquisition of those rights. Section 
4,21, we feel, must not be repealed, for without it, the original 
bill would never have passed the Legislature. 

I feel that it is mandatory that the Legislature require the 
M.T.A. to abide by the law which created this Authority in regard to 
protection of private business concerns in this area. I further 
feel that the legislature, in the interest of the public, should 
compel the M.T.A. to purchase the facilities of the independent 
operators within one year on the terms as now outlined in Section 
4.21 of the M.T.A. Act, or at a mutually acceptable price. If said 
law is not amended to provide for the purchase of lines of the in- 
dependent operators within that year, as I have suggested, you run 
into this proposition that the service to the public is bound to 
suffer because the independent operators are not able to replace 
their equipment that they now have because of the terms of this Act 
because we cannot expand or do anything else. We are dead ducks 
sitting there waiting to be picked off at any time by the M.T.A. 

I think it is very imperative that some means be arrived at where 
the M.T.A. should take over these companies before they are just 
out of business. 

Gentlemen, I wish to thank you for allowing me to make this 
appearance before you because I am just a bus operator but I am 
vitally interested, as you can see, in this matter. Thank you 
very much, 

ASSEMBLYMAN BACKSTRAND: Mr. Atkinson, when you identified 
yourself, you spoke of the Atkinson Transportation and South Los 


Angeles Transportation. Do you speak for yourself alone or do you 


represent other or additional groups other than your own particular 


enterprises? 
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MR. ATKINSON: Mr. Backstrand, I do speak for other concerns. 
I did not come down here today officially to represent the Cali- 
fornia Bus Association, of which I am President. I did not receive 
these changes in time to call a meeting of our Board of Directors 
put I have been notified by four or five of the members asking if 
we shouldn't put in an appearance here. 

ASSEMBLYMAN BACKSTRAND: You see I knew you were President of 
that Association. I thought it should be in the record and Mr. 
Chairman and Mr. Atkinson, might I suggest that the California Bus 
Association, of which you are the President, should be given an 
opportunity to give additional testimony and file it with the 
committee. 

MR. ATKINSON: Mr. Backstrand, I would be very happy to do 
that because it is not only the operators here in Los Angeles that 
are affected by this bill. I might state a case that will soon be 
coming up and that is the City of Fresno. I have been notified that 
within one year the present operator in Fresno is going to cease 
operations and that, I think, will take place about June or July. 
We have operators that are operating in the suburbs of Fresno who 
are very much interested in this amendment because should this 
thing go over here, as it is now, the same thing could apply in 
Fresno. They could start a M.T.A. up there and they would be out 
of business. 

ASSEMBLYMAN BACKSTRAND: I have one more question, Mr. Atkinson, 
although you have not specifically talked to this subject, it has 


been discussed, both yesterday and today. This is the matter of 


acquiring a line or the rights and the method of evaluating all 


of this and there has been some discussion of the advantages and 
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disadvantages to an authority who do not have to appear before the 


Public Utilities Commission in rate-making structure. Now, does 


this affect the private operator, even more importantly than has 


been discussed here, because of the fact that the private operator, 
as I understand it is not allowed, in his rate-making procedure, to 
use replacement cost of equipment as part of the rate structure. 

Now is this important? I think the committee would be interested in 
this, although it is not specifically before us at this time. 

MR. ATKINSON: That is correct, Mr. Backstrand. All private 
operators, of course, are restricted. This proposition of the Public 
Utilities Commission comes in on this case that I have stated to you 
where they operate on my line. If they had been under the Public 
Utility Commission, they would not have been allowed to change their 
line where it would compete with me. But they are answerable to 
nobody. They fix their own fares. They could go into Fresno, as I 
said, and there is nothing to stop them from putting the fare down 
to drive the competitor out of business, then. raise it after he is 
out of business. They can do anything they want, which absolutely 
should not be allowed. 

CHAIRMAN WILSON: ‘Thank you, Mr. Atkinson. Mr. Cayer, how many 
more do you have now? 

MR. CAYER: Mr. Chairman, we have five more witnesses. 

CHAIRMAN WILSON: And each of them is going to cover a different 
phase of the proposal? 

MR, CAYER: Yes. We have Mr. Carson from Cross Town, Mr. Drake 


from Terminal Island Transit and --- 
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CHAIRMAN WILSON: We don't want to hurry anyone along but 
we are going to try to complete our hearing before we go to lunch 
and we would like to do it by 1 o'clock at the latest if we could. 

MR. CAYER: May we have a one minute recess then so that we 
can call a few signals with our group and possibly we might assist 
the committee in that regard. 

CHAIRMAN WILSON: We will have a few minutes recess. 

JAMES C. CARSON, CROSS TOWN SUBURBAN BUS LINES: I am appearing 
in protest to the amendments of the Los Angeles Metropolitan Transit 
Authority Act of 1957. I represent Cross Town Suburban Bus Lines, 

a private operator which serves some 32 incorporated cities, both 
in Los Angeles and Orange County, providing a service to over three 
and half million people annually. 

It is clear to Cross Town Suburban Bus Lines what the Authority's 
motives in these changes are. We have experienced their show of 
power under the present Act and realize our protection is solely 
within Section 4.21. For example, in December of 1959 we made appli- 
cation to the Public Utilities Commission of the State of California 
for authority to provide a needed service, and again I would like to 
stress the needed service, to the residents of Ia Mirada, Garden 
Grove and Costa Mesa. The Authority protested this proposed service 
and the matter was set for public hearing. Our application has been 


on file for several months and it wasn't until the day of the hearing 


that the Authority served notice to us and the commission that they 


Proposed to reroute, and again I would like to bring out this re- 
route, their Santa Ana - Los Angeles Line, directly over Rosecrans 
Boulevard and the Cities of La Mirada and Norwalk where we had an 


established service which had been operating for more than four years. 
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In so rerouting their line over our present operation, they would 
provide the necessary direct service to a large portion of our pro- 
posed route and, therefore, eliminate any need for our additional 
service. The Authority, in proposing this change, realized that 
they were within the scope of Section 4.21 and that their reroute 
would lessen and compete with our established revenue producing 
lines on Rosecrans Boulevard. Again I would like to point out the 
lessen and compete. 

We immediately directed a letter to the Authority acknowledging 
their notice of intention to inaugurate new service to Ia Mirada by 
rerouting and demanding that the Authority purchase all of our ex- 
isting system, pursuant to Section 4.21 of the 1957 Act. 

Thereafter the Authority requested the management of Cross 
Town to attend a meeting at their offices for the purpose of discuss-~- 
ing the possible acquisition of the Cross Town System. We were ad- 
vised by the Authority that they were interested in purchasing the 
system but they made it clear that they would not pay formula. We 
indicated a willingness to listen and negotiate. They requested 
Cross Town to provide them with operational data and factual informa- 
tion concerning our system. This information was sent to the Authority 
on June 3, 1960 and on June 23, 1960 the Authority sent a letter to 
Cross Town advising us that they were giving us notice that they 
would abandon any intention to establish the proposed service along 
Rosecrans Boulevard from the City of Ia Mirada to Ios Angeles. 

On July 20, 1960 Cross Town received a letter from the Authority 
advising Cross Town that it was believed that the acquisition of 


Cross Town properties by the Authority could not be recommended at 


this time because it was not economically feasible. 
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We know now that this was just a device, on the part of the 
Authority, to mislead the Public Utilities Commission and in fact, 
mislead Cross Town. When the Authority attempted to introduce the 
facts at the Public Utilities hearing, that they were going to 
operate a service along Rosecrans from the area of Ia Mirada to 
downtown Los Angeles, they were obviously attempting to give the im- 
pression to the commission that there was no point in granting the 
application of Cross Town because they would, in the very near future, 
purchase them, 

Section 4.21 should not be amended. As the section is presently 
read it gives complete protection to the private and municipal 
public utility. I might say gentlemen, right here, in regard to the 
private public utility, that we are the operators who are providing 
the service to many of your constituents, I am sure, in the sparsely 
populated areas. The best evidence of the protection afforded the 
municipal and private utility under the existing Act is in the 
attempt of the Authority to reroute a service over an existing ser- 
vice being operated by Cross Town. Keep this in mind. All that ever 
transpired between Cross Town and the Authority was several letters 
and office conferences and the preparation of operational data by 
Cross Town for examination by the Authority. 

This actual incident, which illustrates the protection of 
Section 4.21, is very important because it shows that no costly court 
battles were necessary. I know that you are well aware that most 
of us private operators couldn't afford very many court battles. 


This incident further shows that Section 4.21, as presently written, 


is stated in such clear terms that the Authority itself was satisfied 


to follow the Act and agreed that the interpretation of the Act was 


not necessary. 
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Before I close I would like to call this committee's attention 
to the exhibits introduced here. I feel that they indicated the 


wishes and the desire of the people. As you can see they resulted 


from application No. 41804, filed by the Cross Town Bus System 


before the Public Utilities Commission of the State of California. 
If the amendments proposed by the Authority were in effect at this 
time, the people would not have been able to state their wishes in 
these proceedings because there would have not been any proceedings. 
The matter would have been handled by an injunction by the Authority. 
I sincerely believe that if this proposed legislation is adopted 
the people of Los Angeles County will have been sold out. Thank you. 
CHAIRMAN WILSON: Thank you, Mr. Carson. Are there any 
questions? Mr. Cayer. 
MR. CAYER: Mr. Chairman, I would like to add one thing to 
Mr. Carson's statement which I feel is an analytical examination 
of the proposed changes. 
Mr. Carson, you will note, stressed reroute, which the Authority 
proposed to do when they proposed to run over an existing Cross 
Town System. Under their proposed amendment to the Act they wish 
to strike reroute from the definition of establishing a system. 
We in transportation know that that certainly would permit them to 
reroute a route over our existing high paying lines and then we 
would be forced to a protracted law suit to define what reroute 
means. To me that is the only possible reason they could ask that 
reroute be stricken. 
Also, in line with Mr. Carson's presentation, the fact that 
the Authority wishes to strike from the Act a private or municipal 


operator's right to an injunction. They also wish to add to the 
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Act the right of the Authority to have an injunction against a 
private or municipal operator when they should propose a system to 
run in Los Angeles County. We cite you Mr. Atkinson's example. 
Under the existing Act an application is filed with the Public 
Utilities Commission and the Authority has a right to protest which 
they have done in every application we have filed. We have filed 
a number of applications since the Authority has come into existence 
and we want to point this out to you gentlemen, to counteract Mr. 
Kelly's statement that the transportation industry is dying or they 
aren't trying to do anything. We at Cross Town have continued to 
attempt to provide additional service in the county. To point out 
the application we filed in Costa Mesa if this Act, as proposed to 
be amended, was in force and effect, all that would have been done 
is that an injunction would have been filed by the Authority and 
there would never have been a public hearing before the Public 
Utilities Commission and these people who expressed their wish to the 
newspapers, and evidence of these newspaper articles have been placed 
before this committee, these people would never have been able to 
speak what they felt. There wre three bus loads of people who spoke 
before the Commission testifying their desire for this service we 
proposed to offer to the citizens of Orange and Los Angeles County. 
If this Act is adopted as planned, it would give the Authority 
@ power of injunction and it would, for all practical purposes, 
€liminate the Public Utilities Commission in Los Angeles County as 
far as a private transit operator is concerned. At the present time 


the only authority left in the Public Utilities Commission is to 


hear these applications and hear what the Authority has to say. The 


Authority has the same right as any private operator would have to 
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protest an alleged encroachment into their area. They have a right 


to be heard. If these amendments were adopted the Authority would 
put this matter before a Superior Court Judge who, admittedly, does 
not understand transportation law. I recently had a matter before 
the Superior Court, and the judge said, "Gentlemen, do I have the 
authority to hear this matter or don't I?" And he really didn't 
know. That is why it is important, I believe, to eliminate this 
clause that they want to give them an injunction. That should be 
eliminated because that would eliminate the opportunity for any pri- 
vate carrier to file an application before the Public Utilities 
Commission to have this matter heard and to let the people speak 
their piece. 

CHAIRMAN WILSON: Mr. Cayer, does there seem to be any pattern 
when these hearings come before the Public Utilities Commission? 
When M.T.A. opposes any change in routes, do they generally win or 
is it a --- 

MR. CAYER: Well, generally speaking, we have been able to work 
out with their planning department. We negotiate with them and say, 
well, you might be right and we waive certain portions of it. But 
we have had hearings. We defeated them once in an application © 
wherein we proposed to provide direct service to the Rose Bowl and 
the Rose Parade. We have this present application that is now 
pending. We like to think that we are going to win it because we 
think we are providing people with the service. The Authority pro- 
tested but the matter is still pending before the Public Utilities 


Commission, 





All we are saying, gentlemen, is that these hearings honestly 
give the people of this county, Orange County and the areas that 
are served by these operators, a chance to tell the Public Utilities 
Commission whether they want this service. If you wish to read the 
transcript we can provide it. This transcript will indicate that 
many leading citizens of the City of Garden Grove testified and, as 
the exhibits will show, the Authority refused to provide service 
to the people in Garden Grove to Los Angeles, an area of 80,000 
people. They would not provide service from downtown Garden Grove to 
downtown Los Angeles. This was refused and the Supreme Court has 
clearly held, in the only case that has decided this particular phase 
of law, that the Public Utilities Commission still has the authority 
to grant the power to provide service by a private public utility in 
this county. 

ASSEMBLYMAN BACKSTRAND: Mr. Cayer, when you opened your testi- 
mony you spoke to the point of definition or defining or redefining 
what is mass transit, what is rapid transit and in other words, let's 
delineate the lines here. It seems to me that the testimony that 
we have had here this morning goes more to the point of surface trans- 
portation. In other words, wheeled vehicles and buses. I am trying 
to straighten out my thinking here and it appears that there hasn't 
been anyone that has really come forward and said that mass rapid 
transit, presumably to be defined in the future, is bad. 

MR, CAYER: That's true. 

ASSEMBLYMAN BACKSTRAND: Your objection, and the objections 


of the bus operators, go more to the point of competition, putting 


the bus operators out of business and this sort of thing. Now, if we 


are agreed that mass rapid transit, by some piece of equipment or 
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surface or overhead or underground, or what have you, is a good 
thing, would it be possible for you and your group to get together 
and work out the differences of opinion in the proposed legislation 
as it affects you but still not do anything to hinder the other 
phase of it, which is the mass rapid transit as distinctive from 
bus transportation, 

MR, CAYER: I think, sir, speaking for private and municipal 
operators, we have always been willing to cooperate. I can't speak 
for the Authority but I think we certainly always are willing to 
sit down and discuss and negotiate. Our feeling is this though, 
gentlemen, that these proposed amendments are designed in such a, 
if I might use the word, devious manner, that the means do not justi- 
fy the end. And that's our position. The means do not justify the 
end. They are asking, as the City Attorney of Santa Monica stated 
yesterday, they are asking for things that, first of all, aren't 
really justified and they are premature. They haven't once put be- 
fore this committee a definite plan on how they propose to provide 
this mass rapid transit. They haven't told this committee how many 
millions of dollars they must bring in in revenue to pay off the 
principal on these bonds and the interest on the bonds. 

ASSEMBLYMAN BACKSTRAND: Well, this is what I am getting at. 

It must be apparent that at the next session of the Legislature 
those of us who are successful in our elections are going to be 
asked to make some of these decisions and it seems to me that it 
would certainly help me, and I believe I can speak for other members 


of the committee if your group, or the group that you represent 


here together with others, would try to work something out so that 


we won't have just a complete fiasco in trying to get ahead with 
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our mass rapid transit which everyone seems to be agreed is necessary. 


I make this as a suggestion and I make it as a question if you and 
your group could get together and help with this. 

MR, CAYER: Well, like I say, I can't speak for the Authority 
but I am sure our group would be willing to talk to them. That 
hasn't been their past experience. We feel very strongly about 
this gentlemen. On September 6, I received from your Chairman's 
office, the proposed legislation. I prepared a nine page brief con- 
cerning our statement and our feeling on it. Yesterday afternoon 
there was a new proposed legislation put before this committee. We 
sometimes question their faith as the City Attorney of Santa Monica 
said. We actually do. If they propose this legislation, why don't 
they call us. I know many of the men at the Transit Authority and 
I've represented Cross Town for a number of years. They know who I 
am. They never called Mr. Carson. They were negotiating with us 
in June of this year to buy our operation. At that time, there was 
no mention made of these proposed changes. 

ASSEMBLYMAN DILLS: Does any part of this system that we have 
been discussing here go into another county, other than Los Angeles 
County? 

MR, CAYER: I can speak for Cross Town, yes. We run into 
Orange County. A subsidiary company of ours runs in Orange County. 
Our Long Beach Division runs to Disneyland and Anaheim. 

ASSEMBLYMAN DILLS: The reason I asked is because, yesterday, 
I don't know whether you were present yesterday but I made a motion 
that we have the Legislative Counsel give us an opinion on whether 


the intent of the legislation originally was to include any other 
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county. It was our understanding that it didn't, that it only 
included Los Angeles County. We are going to get a legislative 
Counsel opinion on that. 

MR. CAYER: Well we at Cross Town of course, are protected 
pecause 75% of our revenue is derived out of Los Angeles County so 
we come within the scope of the Act at the present time, which was 
evidenced by our incident that Mr. Carson related to this committee 
concerning the Ia Mirada operation. Of course everybody likes to 
speak their mind in Democratic process. We have our own opinions 
on what the Act should say and we would certainly be willing to 
propose legislation to this committee on what we feel the Act should 
say, what should remain in the Act and what should not be changed 
in the Act. 

The problem, as I see it, is that there are a great deal of 
people concerned. The communities, the cities and the city attorneys 
that do not even have transportation are speaking in regard to the 
eminent domain factors of the Act. But we sincerely believe that the 
heart of the Act, the heart of the proposed changes, is to harrass 
private operators. We always like to quote the Supreme Court and 
the Supreme Court said this, in the only decision on this point: 

"The Services provided by these companies must be permitted 
to grow until such time as the Authority is in a position to integrate 
them into its system, or the public interest in adequate transporta- 
tion will suffer." 

That is the last word as far as the Supreme Court is concerned 


on the Act as it is presently written. I might say, gentlemen, 


the Supreme Court of California completely reversed itself in a matter 


of several months on this point. On a petition of re-hearing it 


reversed its decision. 
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CHAIRMAN WILSON: Do you have other witnesses? 

MR. CAYER: Yes. We have a gentleman from Riverside - 
Mr. Butler. 

W. PAUL BUTLER, PRESIDENT, RIVERSIDE TAXICAB COMPANY: I am the 
President of the Riverside Taxicab Company which owns and operates 
the Riverside City Bus Lines. My office address is 4692 Commerce 
Street in Riverside. 

I would like to point out to you the situation that exists 
when you get beyond the confines of the County of Los Angeles. In 
Riverside, a former official of the Metropolitan Transit Authority 
was employed by the city to conduct a survey to see what could be 
done for the city bus lines. This survey was made and the man said 
that any bus line that was to be successful in Riverside must operate 
on its main street, which was Magnolia Avenue. Since that time we 
have installed a city-wide bus system and we do operate on Magnolia 
Avenue in direct competition with the local service that is rendered 
on that street only by the M.T.A 

The city has, on more than one occasion, requested that the 
M.T.A. get off the street and cease to jeopardize the future of 
the entire city-wide system. Unfortunately, under the present pro- 
visions of the Act, Riverside is powerless to do anything about the 
Situation. The M.T.A. just ignores the request and continues to 
operate and we recently increased our service on that street which 
was promptly followed by an increase in the M.T.A. service. Cities 
Should have some sort of protection when we are beyond the scope of 


Section 4.21. 


Some of the boys are opposing the express privileges sought 


by M.T.A. I am not one of those that oppose this. The former 
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carrier did perform an express service and it is a needed service 
in that area. However, I feel it should have some restrictions. I 
don't think that they should be permitted to engage in the trucking 
pusiness but if the service was confined to express handled on 
scheduled passenger lines, it is a necessary service. I do feel 
also that the rates should be controlled by someone other than the 
Authority. 

In Riverside, if this law is passed and these amendments are 
made, and competition with the M.T.A. is prohibited, the morning 


that that becomes effective Riverside will be without any city bus 


service because it is impossible to maintain a local service that 


does not include Magnolia Avenue. It is the only high producing 
revenue line in town and, even in competition with the M.T.A. it 
is our highest producing revenue line. However, the Act should be 
amended in some way, to either force the M.T.A. to run the entire 
city-wide service or stop them from competing with people who do 
run the entire service. Thank you very much. 

ASSEMBLYMAN HOLMES: Was the M.T.A. the first ones on Magnolia 
Avenue? 

MR. BUTLER: No. Their predecessor was on the street first 
but we were on the street before the M.T.A. commenced to operate. 

CHAIRMAN WILSON: The Metropolitan Coach Lines though, was on 
before you. 

MR, BUTLER: That is correct and Metropolitan Coach Lines had 
a city franchise which expired in 1956 and the city refused to re- 
new it because of the fact that they would not provide a city service 
and the city wanted to maintain a position of being able to negotiate 
with another operator for the entire service. 
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ASSEMBLYMAN HOLMES: Did the Metropolitan Transit Authority 


come in there then? Did they operate bus lines on Magnolia Avenue 
after the franchise was denied? 

MR. BUTLER: They continued to operate on the street after the 
franchise was denied because, at that time, the city had no alter- 
native service to offer. 

ASSEMBLYMAN HOLMES: So they have been in there then, the 
predecessor and M.T.A., have been in there continuously? 

MR, BUTLER: That is correct. 

ASSEMBLYMAN HOLMES: I'm just kind of smiling a little bit at 
the switch here. This is one place where the M.T.A. was in first and 
then somebody else wants to go in and push them out and in the other 
places the other lines were in first and they want to push M.T.A. out. 

MR, BUTLER: The M.T.A. was not there first. We were on the 
street with their predecessor before the M.T.A. ever ran a bus. 

ASSEMBLYMAN HOLMES: On Magnolia Avenue? 

MR, BUTLER: That is correct. 

CHAIRMAN WILSON: But we have to - Don't we have to assume, 
though, that Metropolitan Coach Lines for all intents and purposes, 
is M.T.A.? 

MR. BUTLER: That is true. 

CHAIRMAN WILSON: Because they did take over that system. 

MR. BUTLER: However the city had withheld the city franchise 
from the Metropolitan Coach Lines with a view to establishing a 
city-wide service. 

CHAIRMAN WILSON: Do you have other witnesses, Mr. Cayer? 

MR. CAYER: Yes. Mr. Munholland. 





JOHN MUNHOLLAND, ATTORNEY, LONG BEACH MOTOR BUS COMPANY: 
Mr. Chairman and gentlemen, I would like first to discuss the 
question which was raised by Mr. Backstrand as to the position of 
these operators. I have been in their meetings and I believe that 
none of the operators are opposed to mass rapid transit. I think 
all the operators are very much in favor of that because we believe 
that if mass rapid transit can be an accomplished fact in the entire 
area of Scuthern California and if the existing bus operators are 
permitted to live, our business will profit and will pick up as a 


result of the public being educated to the use of public transit. 


Therefore, we are not opposing mass rapid transit. 


The presentation which was made by M.T.A. yesterday morning 
showed these three different types of cars that they had under con- 
sideration, they showed certain corridors. Now we are entirely in 
accord with that. We wish that they would hasten and put it into 
operation. When we examine what they are doing presently, under the 
existing Act, they are nothing more than a bus operator. That is 
all they are doing. They took over Metro, they took over L.A.T.L., 
and they are proceeding to operate just the same as the other bus 
operators in Southern California are operating, except that they are 
now requesting certain powers which certainly transcend anything 
that I have seen in a comparable situation. 

In the amendments Mr. Wilson asked about the deletions that 
they have asked for. One provision that no one has commented on is 
this deletion of Section 4.22 which provides that; "when M.T.A. ac- 
qQuires an existing privately owned system or portion thereof, the 
M.T.A. may pay property and franchise taxes to each public corporation 


in the same amount as previously paid by the public utility so 


acquired," 
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The Long Beach Motor Bus Company is operating under certificate 
from the Public Utilities Commission. We are also operating under 
franchise with the City of Long Beach. This is a 25 year franchise 
which was negotiated and entered into in 1954. Under the terms of 
that franchise we pay the City of Long Beach 2% of our gross revenues 
for the service operated entirely within the city. This amounts to 


some $36,000 a year. Also, in connection with that franchise, we 


a 
have/performance bond that is up. Now if M.T.A. should acquire our 


system, and if the deletion is made as requested here, I can see a 
very complex problem involving our company because we are committed, 
by franchise, to perform services to the City of Long Beach. We 
have a substantial performance bond up to assure that. I can say 
that there would be a considerable amount of difficulty in a purchase 
of that kind. I can see no reason why that provision should not be 
left in the Act to be used in those situations where it does apply. 

One other thing, and I will touch very briefly on this, is the 
proposal to delete Section 5.41. That section provides that any 
bonds issued under the Act are subject to investigation and certifi- 
cation by the California Districts Securities Commission, and upon 
certification such bonds are eligible for legal investments for both 
public and private funds. 

The section is found in the Water Code but the procedure is set 
requiring that the authority, including M.T.A., before issuing their 
bonds, are required to submit certain data. They are required to 
hold a public hearing, as the necessity for the issuance of such 
bonds. Every water district is required to do the same thing. It 


seems to me a very proper safeguard, procedurewise, to retain this. 
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They further propose to eliminate Section 5.42 which permits 
the Authority to commence action in the Superior Court to deter- 
mine the right to issue bonds and their validity. To me that seems 
highly important. It would seem to me that the retention of that 
provision, even though their bonds, as has been stated here, are 
selling at considerably over par, is a safeguard which should be 
retained in the Act because the current bonds were issued with that 
provision in it. 

I believe Mr. Cayer has touched upon the matter of Section 6.11 
which they proposed to delete which would require that in the event 
the M.T.A. took over an existing service within a city, they would 
be required to provide equivalent service. That, gentlemen, is 
highly important. You have heard a considerable amount of discuss- 
ion here about paying lines and nonpaying lines. In the City of 
Long Beach we currently operate sixteen lines, of which about four 
are carrying their own weight. They are not only carrying the 
weight of the four lines but they are carrying the weight of the 
total of sixteen lines. M.T.A. could come into the City of Long 


Beach and could take over our four very profitable lines and the 


rest of them would fall flat on their faces. There would just not 
be sufficient revenue to warrant the operation of those other twelve 
lines. 

Under the present Act, and with the retention of Section 6.11, 
if M.T.A. should go into any community and should acquire its system, 
or should so compete that the operator would compel them to buy, 
which is the present provision of the section, then they would be 
obligated to maintain that service. Now if that Section 6.11-comes 


out of here you have no protection for your people who are using 
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the transit system and we carry approximately a million people a 
month on our operation in Long Beach. 

You have heard one of the gentlemen from Riverside speak of 
the matter of the lack of protection, which is in the present Act, 
with regard to operators who do not have at least 75% of their 
operation within the metropolitan area, which is the County of Los 
Angeles. I'm sorry, I was hoping a Mr. Bunting would precede me 
and I will state Mr. Bunting's case. 

CHAIRMAN WILSON: He was on yesterday. 

MR. MUNHOLLAND: Was Mr. Bunting on yesterday? I'm sorry. I 
missed it. I believe the M.T.A. came in and paralleled his line. 
Under the present Act, Mr. Bunting has no recourse because the Act 
provides that if the M.T.A. does come into competition with a public 
or private carrier where he is affected, that that carrier may then 
require the purchase, provided that carrier is operating or rather 
that he is situated entirely within the metropolitan area or 75% 
of whose revenue vehicle miles for the preceding calendar year are 


operated within the metropolitan area. Now this gives no relief to 


the operators in Orange, Riverside, Santa Barbara and Ventura Coun- 


ties. I believe that portion of the section should be deleted and 
the words inserted to provide that it applies to any operator who 
is operating in any area within which the M.T.A. proposes to operate. 
It is only fair that that protection be given to all of them. That 
is one of the amendments that you have suggested that we submit 

to you. Amendments which we have in mind. That is one amendment 

I think is very vital to the out of county operators and should 


and will be included in our proposed amendments to you. 
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I have prepared a rather lengthy statement which I would like 
to file with you and then we may have amendments to our statement 
at a later date. 

CHAIRMAN WILSON: Thank you very much, 

MR. MUNHOLLAND: Mr. Cayer has called my attention to this, 
that I wish again to stress, and that is that the price formula con- 
tained in Section 4.21 certainly should be retained. There are many, 
many things that go into the building up of a business which are very 
difficult to place a dollar value on if it comes down to a condemna- 
tion suit. Many years of sweat and blood have gone into these opera- 
tions. Mr. Atkinson has some 36 years behind him. It seems to me 
that the formula that was devised and was agreed upon when the Act 
was amended in 1957 is a highly proper formula and should be retained 


for the protection of your operators. 


(Following is the complete statement filed by Mr. Munholland) 


SECTIONS PROPOSED TO BE REPEALED: 


SECTION 4.22. This Section provides that when M.T.A. acquires 
an existing privately owned system or portion thereof, the M.T.A. 
may pay property and franchise taxes to each public corporation in 
the same amount as previously paid by the public utility so acquired. 


COMMENT: Repeal of this Section would deprive cities of 
franchise and in lieu tax payments presently received from public 
utilities operating in such cities. The present 2% franchise tax 
paid by the Long Beach Motor Bus Company to the city of Long Beach 
is approximately $36,000.00 per year. 


SECTION 5.41. This Section provides that any bonds issued 
under the Act are subject to investigation and certification by 
the California Districts Securities Commission, and upon certifica- 
tion such bonds are eligible for legal investments for both public 
and private funds. 


SECTION 5.42. Permits the authority to commence action in 


the Superior Court to determine the right to issue bonds and 
their validity. 
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COMMENT: The repeal of these sections would seem to remove 
a very y proper and necessary procedure which should be followed 
in connection with the issuance of such bonds. 


SECTION 6.11 presently reads, "The authority shall not 
discontinue or abandon transit services on any route of a public- 
ly or privately owned public utility acquired by the authority 
except upon substitution by the authority of equal services, 
without cost to the taxpayer." 


COMMENT: Obviously the repeal of this Section would place 
every city and community entirely at the whim and mercy of M.T.A. 
without opportunity of hearing or appeal. The P.U.C. has no 
authority over the M.T.A. and it is doubtful if the courts could 
furnish adequate relief to the citizens residing within communi- 
ties which might be affected. The present Section is a proper 
safeguard for the patrons of public transportation and to the 
cities and communities within which such transportation is pre- 
sently operated. The repeal of this Section would make M.T.A. an 
absolute dictator as to transportation within any area wherein the 
authority should choose to operate. 


SECTION 11.2. This Section permits the M.T.A. to cooperate 
with public agencies in the formation of local transit districts, 
to finance and provide public transit where such need exists but 
where economic engineering studies indicate that such transit 
would not be self supporting. 


COMMENT: This Section seems to be a proper means to permit 
communities within the area to obtain needed transportation service 
and to share with M.T.A. in the financing and operation of such 
service, and should not be repealed. 


PROPOSED NEW SECTION 


SECTION 4.26. This Section provides that whenever any 
public corporation or public or private utility requires the 
M.T.A. to disconnect, remove, relocate or alter any of its 
facilities, said agency shall pay for the cost thereof. 


COMMENT: This is directly contrary to customary practice 
in the utility field, as such relocations, when required, are 


presently made at the cost of the utility required to make such 
change. 


PROPOSED AMENDMENTS TO EXISTING SECTIONS 


SECTION 2.7. This Section would enlarge the meaning of 
"Mass rapid transit" to include not only passengers, mail and 
— baggage but express by any means of transportation operated 
y the M.T.A. 


COMMENT: The proposal to permit M.T.A. to handle express 


would seem to be a completely unwarranted invasion into a field 
Presently and adequately served by existing carriers and could 
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result only in @ loss to such carriers. The M.T.A. was designed 
to provide "Mass rapid transit" of persons and the proposed amend- 
ment seems a completely unwarranted invasion into a field where 
adequate service is already provided. 


SECTION 3.6 (a) This subsection proposes to delete the 
words, "and to the provisions of any contract for superintendence 
authorized by subdivision (b) of Section 3.6". 


SECTION 3.6 (b) ‘The amendment proposes to delete this Section 
entirely. The Section presently allows M.T.A. to enter into contracts 
for superintendence of the operation and maintenance of any part 
of the system and provides that any revenue bond indenture may re- 
quire such contract. 


COMMENT: This Section was originally placed in the Act to 
permit the M.T.A. to negotiate for and acquire properties and to 
pay for such properties by issuance of revenue bonds directly to 
the seller, and to permit the M.T.A. to enter into supervisory agree- 
ments with the seller which would be necessary to protect the seller's 
equity until such time as the bonds might be retired. While this 
Section may not have been used in the acquisition of properties 
presently owned by M.T.A. it is possible that at some future date it 
may be economically advisable to follow this method of acquisition 
and certainly no harm could result from retaining this Section as 
it is merely permissive and within the discretion of the M.T.A. 


SECTION 3.6 (b), (c), (dad), (f), ts}. This appears to be merely 


a renumbering of existing Sections. c) to (h) inclusive occasioned 
by the proposed deletion of Paragraph (b). This amendment changes 
the words "transit facilities" to "its equipment". 


SECTION 4.6. (The proposed amendments to this Section are 
set forth in full, additions being indicated by underlining and 
deletions being so indicated). "No publicly owned property shall 
be taken, or condemnation proceedings instituted therefor, except 
for rights of way, without the consent of the public agency or 
public corporation owning or controlling such publicly owned property, 
nor shall any privately owned public utility be taken or condemned, 


except for rights of way, without consent of such utility. Property 
already appropriated or dedicated to a ae use or purpose y_ any 
person or public corporation may be condemned an aken by e 
authority for rights of way, and such use shall be deemed a more 
necessary use than the public use to which such property has been 
already appropriated. Sections 1401 to 1421, inclusive, o e 
Public Utilities Code shall not apply to any such condemnation of 
property of a privately owned public utility with-the-eensent-ef 


Sueh-publie-utitity at a price agreed to between the authority and 
such public utility." 


COMMENT: The amendment seems too broad insofar as it is made 
applicable to rights of way owned by a public agency or public cor- 
poration and the requirements that consent of such public agency or 
corporation be obtained should not be changed. It is suggested that 
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the words, “except for rights of way" where they first appear in 

the proposed amendment should be deleted. For the same reason it 

is also suggested that in the last portion of the proposed amend- 
ment above quoted the words, "by any person or public corporation" 
pe changed to read, "by any privately owned public utility". The 
M.T.A. has been operating its red cars between Los Angeles and 

long Beach over a right of way which was leased from the Pacific 
Electric Railway Company several years ago. The P.E. has served 
notice on M.T.A. that it will not renew its lease on this right 

of way at the expiration of the present lease, December 31, 1960. 
The Act as presently written will prohibit M.T.A. from condemning 
this right of way so as to maintain service which has existed for 
many years unless P.E. should give its consent to such condemnation. 
Under condemnation proceedings the privately owned public utility 

is assured that it will receive fair compensation for any property 
taken and the adoption of the amendment with the suggested changes 
would prevent a privately owned utility from arbitrarily withholding 
its consent to condemnation proceedings in the hopes of forcing a 
higher negotiated price for the acquisition of its properties. 


SECTION 4.8. (The proposed amendments to this Section are 
as follows, additions being indicated by underlining and desetioens 
being so indicated). "The authority skaii-net-eenstruct -fexeludinges 
hewever s -@ny -PepaiP-or-PecenstPruetion -of -the -strueture -ef-any -ex8t- 
tne-system-aequined -by -the -autherity )-any-subways;s -elevated-pailiways,; 
evePkead -Suspended -tPansit y-er-any -other-struetures -constitubing-a 


nethed-of -mass-papid-transit is hereby granted a right of way ease- 
ment which it may use without exercise of its power of eminen o- 
main for the construction of its system for mass rapid transit in, 


upon, over, under or across public streets, highways, freeways 


and other public places without the necessity of obtaini a er- 
mit of any kind from or consent of and without the Seamer oF any 
charge, fee or consideration of any kind to the city, county, or 
state having jurisdiction over such street, highway, freeway, or 
other public place. 


COMMENT: This amendment would give M.T.A. free and unrestricted 
authority and a free easement and right of way to install and operate 
any type of transit system over any street within any city or commun- 
ity in Southern California without permit or consent, and without 
regard to existing transit facilities. No agency of government 
Should be granted such broad and unrestricted powers for any purpose. 


SECTION 4.13. This Section is amended as follows: 


"Contracts may be let by an officer or employee of the authority 
6P-by-the-superintending-eorperatiern in such manner as may be author- 
ized from time to time by the authority". 


COMMENT: The proposed amendment would conform this Section with 
the deletion of Paragraph (b) of Section 4.6 and should not be adopted 
for the reasons stated under that Section. 


SECTION 4.21. The proposed amendment adds a provision author- 
izing M.T.A. to negotiate a sale of all or any part of the property 
belonging to any publicly or privately owned public utility and if 
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such sale has not been negotiated and the M.T.A. proposes to 
establish or extend its service "in such manner or form as will 
er-may-etther then er-at-any-time-in-the-future, substantially 
divert, or reduce tessen-er-compete-fer the patronage or revenues 

of the existing system or a publicly or privately owned public 
utility", then the M.T.A. shall not establish such service until 
sixty (60) days after written notice of the proposed service to the 
utility which may be affected. Within sixty (60) days after the 
establishment of such service the utility thereby affected is given 
only one remedy, namely, "to require the authority to purchase that 
portion of the existing system of such public utility (as designated 
in such written notice) the patronage or revenue from which will 
ep-may be substantially diverted, or reduced, tessened;s-er-competed 
fer by the establishment of the proposed service or system by the 
authority, er-{++j}-te-require-the-autherity-te-purekase-ail-ef-the 
existing -system-ef-suek-pubtie-utitity." The proposed amendment 
also deletes the purchase formula which presently is new cost less 
depreciation or average annual gross revenue for the preceding 

three calendar years, whichever sum is greater. The amendment also 
deletes the provision for severance damages, assumption by M.T.A. 

of payments on purchase contracts and other obligations, contracts 
for additions or improvements subsequent to date of transfer, in- 
demnification from liability for payments under any franchise or 
contract liability to any public corporation which may accrue after 
date of purchase, and further provides that "the purchase price 

shall not exceed the fair market value thereof". A change in the 
criterion for determining injury or damage to an operator affected 
by the extension of M.T.A. service is best illustrated by a quotation 
in the amendment showing additions and deletions, “Any public utility 
whose patronage or revenues are shown ey competent evidence intro- 
duced in a trial on the merits to be substantially diverted, or 
reduced, +essened-er-eoempeted-fer, by any act of the authority which 
is in violation of this section skhaii-be-entitied-te ma in the 
court's discretion, be granted injunctive relief against the authority 
to stop such violation. 


The maintenance, and operation, or rerouting, but not the ex- 
tension er-Pereuting, of any existing system acquired by the authority 
from a@ publicly or privately owned public utility shall not be deemed 
to be the establishment of a mass rapid transit service or system 
within the meaning of this section." 


The amendment also deletes the present requirement of the Act 
that if the proposal calls for a sale of all or any portion of a 
publicly owned system then the legislative body is required to sub- 
mit the question of the proposed sale to the electors and should they 
decline to consent the M.T.A. is prohibited from purchasing or lo- 
cating any new routes within the area served by the publicly owned 
System. A provision is added prohibiting any publicly or privately 
owned utility from establishing or extending any mass rapid trans- 
portation service in such manner as to substantially divert or 
reduce the patronage or revenues of the system owned by M.T.A. 


COMMENT: It is obvious that the amendments would remove sub- 


stantially all of the existing provisions which protect the property 
rights of any privately or publicly owned utility engaged in the 
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transit business. To permit M.T.A. to acquire only a portion of 

an existing system and to delete the provision which now gives the 
operator the right to compel purchase of the entire system is 
dynamite. By way of example, Long Beach Motor Bus operates 16 routes 
in Long Beach, Seal Beach, Bellflower and Dominguez. The revenues 
from approximately 4 of these routes offset the losses on the other 
12 routes. This is true of most urban transit operations. If the 
amendment were adopted, M.T.A. could parallel the 4 productive 

routes in the city of Long Beach and could be compelled to purchase 
only these 4 routes but they could not be compelled to purchase the 
other 12 routes which are highly essential and necessary to provide 
adequate public transportation within the area served. The operator 
could not continue the operation of the remaining 12 routes at a 
profit and would be forced out of business. The M.T.A. would ac- 
quire the entire system within the area at the price of 4 routes. 

If the extension of M.T.A. service will affect any operator to the 
point that such operator deems it advisable to sell the entire system, 
then M.T.A. should be required to buy the entire system and should 
not be placed in a position to run the operator out of business by 
purchasing only the productive routes. 


The proposed deletion of the present requirements concerning 
a vote of the people where a publicly owned system is to be ac- 
quired is merely a further attempt at complete autonomy without 
regard to the desires and wishes of the people and communities which 
may be affected. 


The proposed amendment which would prohibit any public utility 
to establish service in competition would make the monopoly complete 
and leave the people without recourse of any kind. 


SECTION 4.23 merely changes the word "chapter" to "section" 
700 of the Government Code. 


SECTION 4.25 permits M.T.A. to acquire publicly or privately 
owned bus lines within or without the Metropolitan area for cash or 
by the exchange of its bonds. The amendment adds a provision that 
its bonds may be exchanged at a price below par or face value pro- 
vided net interest cost shall not exceed 6% per year. 


SECTION 5.4 permits M.T.A. to issue revenue bonds. The amend- 
ment would make any bonds so issued legal investments for all trust 
wy bank, insurance companies, trust companies and state school 

nds. 


SECTION 5.12 merely changes "of" to "or". 


SECTION 5.32 permits M.T.A. to fix terms and conditions for 
the sale or disposition of any authorized bonds and permits the 
authority to sell bonds at less than par or face value. The pro- 
Posed amendment apparently restricts a sale at less than par or 


face value "in a negotiated or bid sale". 





COMMENT: On Sections 4.25, 5.4 and 5.32: 


On Page 1 of this analysis attention was called to the proposed 
repeal of Section 5.41 which presently provides that any bonds 
issued under the Act are subject to investigation and certification 
py the California Districts Securities Commission and upon certift 
eation such bonds are eligible for legal investments for public 
and private funds. The proposed repeal of Sections 4.25, 5.4 and 
5.32 coupled with the proposed amendments apparently would give 
M.T.A. unlimited and unsupervised powers with regard to the issuance 
of its bonds, the only restriction being a limit on the interest 
to be paid. For example, if M.T.A. elected to purchase a property 
for the reasonable fair market value of $100,000.00, they could 
negotiate an exchange of $100,000.00 worth of bonds at 6% or they 
could negotiate an exchange of $200,000.00 worth of bonds at 3%, 
or they could negotiate an exchange of $300,000.00 worth of bonds 
at 2%. The proposed deletions and amendments could provide a 
passkey to a very large payola box. Who cares about the interest 
if the principal is big enough? 


SECTION 6.5 deletes a present provision that any revenue bond 
debenture may require a superintendence and operation contract. 


COMMENT: This conforms similar deletions in other paragraphs; 
however this type of financing and contract might be useful in 
financing the purchase of properties through exchange or issuance 
of revenue bonds directly to the operator and the bonds might be 
more acceptable to the operator if issued in connection with a 
supervisory contract. These provisions are already in the Act and 
can be used at the discretion of M.T.A. and any operator involved 
so there seems to be no point in making deletion. 


SECTION 6.7 relates to proceeds from insurance and merely 
changes the word "resolution" to "indenture". 


PROPOSED AMENDMENTS TO MOTOR VEHICLE CODE BY M.T.A. 


SECTION 21458 provides that local authorities by local ordinance 
may prescribe parking regulations by painting curbs red, yellow, 
white or green. The M.T.A. proposes to amend this section to allow 
M.T.A. to establish red bus loading zones by its own resolution and 
that such zones may not be used by vehicles other than those oper- 
ated by M.T.A. 


SECTION 22500 regulates the stopping and standing of vehicles 
in certain areas. It permits common carriers or taxicabs to stop 
to load or unload passengers in red zones when authorized by local 
ordinances. The proposed amendments would grant M.T.A. the same 
powers by resolution. 


COMMENT: Under the amendment M.T.A. could establish red 
zones at. any place within any city on its own resolution. In 
Long Beach the majority of bus routes now operate on "pull through" 
Stops. M.T.A. could elect to establish "near side" stops and half 
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of the curbs on Long Beach Boulevard could be painted red. 

Also, bus zones presently established are used jointly by M.T.A. 

and Long Beach Motor Bus along Long Beach Boulevard and in other 
sections of the city where parallel lines are operated. M.T.A., 

by resolution could adopt the present bus loading zones and Long 
Beach Motor Bus would be prohibited from using zones so established. 


SECTION 220 of the LABOR CODE 


M.T.A. proposes to amend this Section so as to exempt the 
M.T.A. as well as states, counties and Municipal corporations from 
the applications of Section 200 to 211 and 215 to 219 of the 
Labor Code. 


No comment as this seems to be a labor problem. 


SUGGESTED AMENDMENT TO SECTION 4.21 of the ACT 


This Section presently provides that if the M.T.A. proposes 
to establish, extend or re-route service in such a manner as will 
or may "divert, lessen or compete for the patronage or revenues 
of the existing system of a publicly or privately owned public 
Saat (excluding any subsequent extension or rerouting of the 


latter) situated entirely within the metropolitan area, or seventy- 
five (75%) of whose revenue vehicle miles Pan the preceding calendar 
year are operated within the metropolitan area , then the M.T.A. 


is required to give notice and may be required to purchase as outlined 
in the discussion of this. Section commencing on page 6 


It is suggested that the underlined portion be deleted and 
in lieu the following or similar words be inserted: "Presently 
operating within the area proposed to be served by the authority". 


COMMENT: Sections 1.1 and 2.6 of the Act define the metro- 
politan area as Los Angeles County. The M.T.A. operates and has - 
extended service into San Bernardino, Riverside and Orange Counties 
but the private or public operator whose service may be paralleled 
has no recourse unless at least 75% of his operations are within 
the County of Los Angeles and obviously the carriers operating in 
adjacent counties cannot qualify for relief under the present pro- 
visions of the Act. It is reported that M.T.A. recently extended 
@ route in San Bernardino County which parallels an ex- 
isting route operated by a private carrier for approximately two 
and one-half miles along an existing route. The loss of patronage 
may compel this operator to abandon his route but the Act gives 
him no recourse against the M.T.A. If a similar situation should 
arise as to a carrier operating in Los Angeles County then such 
carrier would have recourse under the Act. The constitutionality 
of this provision has not been tested but it seems only equitable 
and proper that the relief provisions of the Act should be extended 
to all operators who may be affected by the M.T.A. operations re- 
gardliess of the county in which they may operate. 


(Signed by John Munholland) 
Attorney for Long Beac otor s Company 
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CHAIRMAN WILSON: Mr. Cayer, that is about eight witnesses 
now for you. Did we accomplish anything with that minute recess? 

MR. CAYER: Well, Mr. Chairman, did we accomplish anything 
with our witnesses? That's the important thing. 

CHAIRMAN WILSON: I'm sure you have. They've all been very 
fine witnesses. 

MR. CAYER: I believe the testimony of our other witnesses 
would be cumulative but I would appreciate permission to have them 
come to the chair, state their names, state what their business is 
and that they feel as we do. 

CHAIRMAN WILSON: It would help I think. We dislike having 
to run this this short but we are in this time element that we 
are trying to fight. 

PETER DRAKE, OWNER AND MANAGER, TERMINAL ISLAND TRANSIT COMPANY: 
I have been in business since 1913 with my father, these many years, 
so I am an old one. All of my feelings, I would definitely say, 
concur with what you have heard here. We wish to stay in business, 
We have fought it with blood and sweat these many years. All we 
ask is that if we have to move that we be fairly taken care of and 
that our people, whom we have served, shall receive the same treatment. 

CHAIRMAN WILSON: Thank you very much, Mr. Drake. 

DOMINIC A, MANNINO, OWNER, M and M CHARTER BUS LINES: My 


father was one of the original jitney operators in San Pedro back 


in 1916. My first contact with the bus business was with a broom, 


80 to speak. There is only one thing that I could possibly add to 
what has already been said and that is the fact that under the 


Present act the monorail system, as is suggested by M.T.A., can be 
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accomplished. However, this must be done through public relations 


and not through any vicious form of changing this present Act. 
Thank you. 

CHAIRMAN WILSON: Thank you, Mr. Mannino. I am impressed 
with the number of lines that are family lines. I know the Atkinsons, 
of course, and you and Mr. Drake. 

MR. CAYER: Mr. Mannino has a statement. May he file it with 
you? 

CHAIRMAN WILSON: Yes. 
(Following is the complete statement filed by Mr. Mannino) 


I am Dominic A. Mannino sole owner and operator of the M & M Charter 
Lines located in Harbor City, California. I presently operate charter 
buses under certificates issued by the Los Angeles Public Utilities 
Commission. Also race track and sightseeing service under certificates 
issued by the California Public Utilities Commission. I do extensive 
school bus service holding contracts with the Los Angeles City Board 

of Education and the Los Angeles Catholic Archdiocese. 


M.T.A. has, through the means of charter bus service, affected my 
operation due to the fact that I as anauthorized charter carrier, 
regulated in respect to conditions and rates which I must charge 

under the Los Angeles P.U.C. regulation, have lost substantial revenue 
to the M.T.A. basically due to cheaper rates! M.T.A. does not recog- 
nize the Los Angeles P.U.C. as governing body, and have made no attempt 
to match or meet the fair rates we must charge in accordance to the 

los Angeles P.U.C. regulations. 


Besides paying the Federal excise tax, state tax on all newly pur- 
chased equipment, the State Board of Equalization tax, State gasoline 
tax, vehicle license tax, Los Angeles City Charter bus tax, I must 
also pay personal income tax on whatever small profit is left. Since 
M.T.A, enjoys a tax free and unpoliced position, I cannot nor can this 
Honorable Committee consider them fair competition to free enterprise. 
For these reasons I believe legislation should be passed which will 
return all charter bus service back to the authorized charter carriers 
and put M.T.A. back in the business of transporting people on mass 
transportation theory and system. 


I agree a rapid transit system is needed in Los Angeles, but I do not 
believe another charter bus carrier is needed. I also believe a 
rapid transportation system can be achieved and with better public 
relation should M.T.A. commence in that direction under the present 
act. They need but to negotiate in good faith with any city for the 
privilege of local policed loading zones. This same approach if 
attempted will no doubt open up many avenues of negotiation for the 
Placement of a overhead monorail ‘system. 
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I challenge you! What has M.T.A. done in three years? No attempt 
has been made to improve the present old railroad cars between Long 
Beach and Los Angeles, California. This surely could have been a 
proving ground for the need of any future rapid transportation system. 
Frankly I think they're missing the boat. An experiment with new 
fast modern railcars on this line would answer many questions as to 
the economical feasibility of a monorail system. 

For these reasons I believe this Honorable Committee should instruct 
the M.T.A. people to go out and purchase, and negotiate in good faith 
with all parties, private or public to achieve a rapid transportation 
system under the present act of 1957. This can be accomplished 


through the democratic formula as set forth in the present act and need 
not be done over our dead properties. 


(Signed by Dominic A. Mannino ) 


ART NAY, PRESIDENT, CALIFORNIA BUS LINES: California Bus Lines 
renders a service locally within the city limits of Riverside along 
Eighth Street, thence over State Highway 395 to March Field. It is 
the only service into the March Field area or that area generally 
speaking. 

At the time that this law was enacted I was manager of a large 
bus company in the western territory and was quite active in some of 
the legislation having to do with the bus industry as a whole. At 
the time that this law was enacted it was proposed in Los Angeles, 
Riverside, San Bernardino and Orange Counties. It was amended, de- 
leting all three counties except Los Angeles. The Authority, in. my 
belief and my experience, should be limited to Los Angeles County 
or, at least, come under the jurisdiction of the P.U.C. beyond the 
limits of Los Angeles County. It is certainly a very unfair compe- 
tition under the present method. 

While my company is not now engaged in charter bus service, it 
was up until about sixty days ago. M.T.A. bid on several charter 


movements in our area, and I refer specifically to two cases: 


Riverside to San Diego; my company bid on those charters and were 
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actively handling those charters prior to this bidding. They under- 
pid my company $6 a coach. Certainly that is clear off of the 
territory of M.T.A. Another example is where a bid was requested from 
Beaumont, California to Los Angeles. They do not operate any service 
whatever within the Beaumont area but yet they bid and underbid the 
other carriers in that area and moved those charter movements from 
Beaumont to Los Angeles. 

CHAIRMAN WILSON: Mr. Nay, I don't like to interrupt but we 
have been a little lenient on discussing individual problems of the 
various bus companies. I would like us to stay with the actual legis- 
lation which has been proposed, if we can, in order that we can try 
to save as much time as possible. 

MR. NAY: I appreciate that, Mr. Chairman. The fact still re- 
mains that there should be something done about the present bill, 
not only the amendments, which are entirely unjustified in my estima- 
tion. I'm sure that that has been very readily brought out here by 
the majority of the carriers, and certainly the carriers in the field 
should have some protection. 

I would like to point out, in my little instance, where M.T.A,. 
could start operations over my line to March Field and bankrupt me 
immediately. If that should happen, the people in that area 
served by my company would greatly suffer because we have, at the 
present time, the lowest rates that there is in the transit areas. 
Obviously, by their own rate-making practices, they would put in 
rates that would be in excess of the going rates there today. There- 


fore, the people of that area would definitely suffer and I must say 


that I am very, very rigidly opposed to the deletion of Section 4,21. 
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Certainly the carriers are entitled to that protection. They have 
pionsered these lines over a period of many years, as testimony here 
shows. Certainly they are entitled to the protection of the rights 
that have been granted them by the P.U.C. 

I feel very strongly that they are taking away the constitutional 
rights by these amendments that they are asking for here. Certainly 
when P.U.C. granted those rights they had every right to believe 
that that right was a valid right and would everlastingly exist, un- 
less violated by the carrier. Now M.T.A. comes along and says that 
that constitutional right is no longer valid. 

CHAIRMAN WILSON: Mr. Nay this is complete repetition of what 
we have heard from others. What we would like to have is something 
new. If you have something new to add we would like to hear it but 
if this is going to be the same complaint wé have had from others 
it is something that is already a matter of record. 

MR. NAY: Well there is bound to be repetition in all of this, 
Mr. Chairman. I feel that I have covered generally what the problem 
of the carriers is. Certainly your committee should hear all of 


those who have that problem and should make every attempt to enact 


legislation that will protect those carriers and the people who are 
served by those carriers. 

CHAIRMAN WILSON: That is our purpose in being here and I think 
Mr, Backstrand has a question, 

ASSEMBLYMAN BACKSTRAND: I just have one thing to say, Mr. Nay, 
and this is for the record. You mentioned that Orange, Riverside, and 
San Bernardino Counties were at one time, not originally, but at one 
time included in the legislation and then were later amended out. 


Mr. Wilson I am sure remembers, and certainly I do, that the bill was 
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originally introduced by membership on the Board of Directors and 
partially covered those counties other than Los Angeles County. I 
was successful in getting a number of Boards of Directors into the 
Act and then later the Boards of Supervisors of those counties urged 
that they be deleted and that was the reason for the amendment and 
not the Metropolitan Transit péople. ~- They were not the ones who 
eliminated it. It was the Boards of Supervisors of those outlying 
counties. I think that should be made a matter of record. 

MR, NAY: I understand. 

CHAIRMAN WILSON: Thank, you very much, Mr. Nay. 

MR. CAYER: Mr. Chairman, I have one other operator who would 
just like to state his name and concur with our feelings in this 
matter. Mr. Landier. 

ROBERT LANDIER, MANAGER, SAN PEDRO MOTOR BUS INCORPORATED: Our 
company is a non-profit corporation, having five individual family 
operators, as you mentioned before, operating under such a franchise. 
Also as a financial interest I have San Pedro Transit Lines, another 
individual. 


I wish to concur with the rest of the operators. These lines 


in San Pedro have been pioneered from the time back in 1913. I have 


been closely associated with this, succeeding my father in 1934. I 
do believe that this is a vicious act that we may be put out of business 
without being paid a fair price for our business which has taken so 
many years to develop. Thank you, 

CHAIRMAN WILSON: Thank you, Mr. Landier. 

MR. CAYER: Mr. Chairman, I would offer one other statement for 
the committee. It is from Mr. Charles Boehm of the Eastern Cities 
Transit, Inc. They serve the Belvedere Gardens - East Los Angeles areas 


and they asked that I submit this to the committee. (SEE EXHIBIT VI) 
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CHAIRMAN WILSON: Fine. It will be included in the record. 


MR. CAYER: On behalf of our group, Mr. Chairman, I wish to 
thank you for your kind consideration in hearing what we have to 
say in this matter. We are gravely concerned about it and all the 
members of our group are sincere, not only for themselves but for 
the people of this county. 

CHAIRMAN WILSON: I want to apologize to you and your group too 
for not being able to give the time that we would like to. We wish we 
had two more days that we could devote to this so that we could invite 
everybody to take as much time as they would like to but it just isn't 
possible. 

Mr. Dougherty? Mr. Ruth? Mr. Urick from the Railway Express 
Agency. I imagine you are opposed to the definition, aren't you? 

WILLIS E, URICK, JR., ATTORNEY, RAILWAY EXPRESS AGENCY: Yes, 

Mr, Chairman and members of this honorable committee. I am appearing 
as attorney for Railway Express Agency, Inc. which, as we all know, 
is a national and international common carrier of express matter. 


We appear solely for the purpose of protesting the inclusion in the 


definition of mass rapid transit of express matter, and our protest 


is based on two grounds. 

First, we feel that this would place a quasi governmental agency 
in competition with our own business, and; secondly, since we are 
in favor of mass rapid transit of people, we feel that the entrance of 
this Authority into a different type of business would actually impede 
the efficiency of the movement of people, which is the popular con- 


cept shared by the public as a whole. 
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I am not going to go into detail because I know this committee 
is pressed for time. We feel that the use of the word "express" is 
far too broad. Mr. Kelly indicated yesterday that he would be willing 
to accept a restriction of that definition. There has been some 
rumor that the Authority would not even insist on engaging in the 
express business. This is a business which requires different 
equipment, different handling, different rate structure, a structure 
for the handling of claims for loss and damage, and the dealing of 
different unions from the mere handling of people. 

As you gentlemen may know, express companies are required under 
Interstate Commerce Commission Rules and under the Public Utilities 
Commission Rules, to carry all types of commodities from boa constric- 
tors to perishable commodities; dishes, bullion, money, every type of 
thing that requires, in many instances, a very special type of hand- 
ling. I submit, with all deference to some of the comments here, 
while an operator of a high speed train would not jump off of course 
with express matter, the machinery of routing express, whether it's 


only plasma, which perhaps tugs at the heart strings of all of us, 


or whether it includes many types of drugs, including virulent germ 


cultures and narcotics would slow down the entire operation of the 
System. 

No need has been expressed so far by any public witnesses, drug 
companies or hospitals. We know that there are many parcel companies 
and express companies, including helicopter service, in the Los 
Angeles Area which are presently serving this need. There has been 
no testimony here to the contrary that there is a need for this. 

It seems to us that it is unfortunate to marshall opposition 
against these necessary amendments from various unions. You gentlemen 


have already heard a representative of the Teamsters and, of course, 





unheard from so far are the various railroad brotherhoods. I feel 
it is not necessary to marshall opposition to the bill from the ex- 
press companies when the carriage of express is not necessary to the 
operation of the system and is not really desired by the Authority 
itself. Thank you for your kind indulgence. 

CHAIRMAN WILSON: Thank you, Mr. Urick. Are there any questions? 
Thank you for being with us. Mr. Claude Minard. Mr. Minard is 
General Counsel of the California Railroad Association, I guess we 
can give Southern Pacific, Santa Fe and Union Pacific a minute here, 
Mr, Minard. 

CLAUDE MINARD, GENERAL COUNSEL, CALIFORNIA RAILROAD ASSOCIATION: 
Mr. Chairman, gentlemen of the committee, we have reduced our views 
to a page and a half and I think that I can best conserve your time 
by reading the prepared statement. 

This statement is directed toward the proposed amendment of 
Section 4.6 of the Los Angeles Metropolitan Transit Authority Act of 
1957 which concerns the right of eminent domain. 

In this proposed amendment in the acquisition of rights-of-way 


as in other proposed amendments, the Authority is placed in the 


position of having greater rights than any other entity. Use of pro- 


perty for these rights-of-way is declared to be a more necessary use 
than any other use. née, the Authority is the sole judge of what 
property it may want for this purpose. This means that it could ar- 
bitrarily acquire property of any city, county or the state for such 
rights-of-way no matter what may be its present use. This would in- 
Clude state highways, including freeways, city or county streets, 
and property of school districts. None of these agencies would have 
anything to say as to how the rights-of-way so acquired may be used 
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or how the use may fit into the other public uses of the property. 
The Authority could run its right-of-way down the middle of the 
Los Angeles Civic Center. 

Similarly, the Authority by this amendment would be given the 
right to take any property of another public utility for rights-of-way. 

In the opinion of railroad counsel, any such taking that would 
require the abandonment of any portion of a railroad subject to the 
Interstate Commerce Commission would require approval of the Inter- 
state Commerce Commission. Also, any such taking that would require 
relocation of railroad facilities would require either the consent of 
the railroad or the authorization by the Public Utilities Commission. 

Since the Authority has indicated that it proposes to use the 
Pacific Electric San Bernardino Line for one of its lines, this can 
be used to illustrate the problems that would arise. In the first 
place, the State has already proceeded to condemn two fifteen-foot 
strips from each side of the right-of-way for the widening of the 
freeway. The remaining right-of-way is not wide enough for use by 


both the Authority and Pacific Electric. If the Authority proposes 


to force abandonment of the Pacific Electric, it would have to seek 


approval of the Interstate Commerce Commission. If the Authority 

seeks to use the right-of-way jointly, it would either have to get 

approval of the Pacific Electric or get the Public Utilities Commiss- 

ion to authorize any changes in the existing facilities that may be 

required. Even if it could be granted by the Legislature, the 

Authority should not be the sole judge of relative rights to joint use. 
There is no reason why the Authority cannot acquire its rights- 

of-way with consideration being given to existing uses, both by 

public agencies and public utilities. There is no reason for disrupting 
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all other public uses for this one use. It cannot be said that in 
all situations the use of property for a right-of-way by the Authority 
is a more necessary public use than any other public use. By proper 
planning, the Authority can develop its system with due consideration 
for existing public uses. Thank you, Mr. Chairman. 

CHAIRMAN WILSON: Are there any questions of Mr. Minard? Thank 
you for being with us. Is Mr. Burns here? 

ERROL BURNS, DIRECTOR OF REAL ESTATE, BOARD OF EDUCATION, CITY 
OF LOS ANGELES: We are concerned over this same clause that the pre- 
ceeding speaker mentioned. Paragraph 4, Section 8. I don't think it 
is necessary to read it, I guess you are all familiar with it by 
this time. It deals with easements and it includes not only streets, 
highways and freeways but it also includes other public places which 
we would assume would include school sites. 

We have about 450 school sites in the City of Los Angeles and 
naturally with this power if an easement was needed over a school site 
it could very seriously affect the operation of our schools. We do 


not mean by this that we are not willing to negotiate for easements 


because we do that every day with other public agencies for streets, 


highways, utility lines and so forth. However, we would like to 
retain that right of negotiation or condemnation by the condemner. 

Therefore, if this section remains pretty much as it is, we would 
like to have school districts expressly deleted from the amendment. 
That is our whole story and I would like to concur with the previous 
Statement made. 

CHAIRMAN WILSON: Thank you very much, Mr. Burns. Mr. George 
Ballard, representing the Brotherhood of Railroad trainmen. 
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GEORGE BALLARD, BROTHERHOOD OF RAILROAD TRAINMEN: We are not 
in disagreement at this time with the proposed legislation with the 
exception of two items which I won't burden the committee with. I 
think our objection to the Labor Code provision was ably stated by 
the Counsel for the Teamsters, 

The other objection goes to the proposal in Section 3.11 to re- 
move comparable adoption of safety regulations. We are perfectly 
willing, between now and January, to sit down and delineate exactly 
what we think are the safety provisions of this very adequate bus 
safety order, that has been promulgated by the Public Utilities 
Commission and is in very good hands and offers the proper amount of 
safety, we think, for our members and for the traveling public through- 


out the state, In fact, California is justly proud of this Act. 


Our objection will go to that end and I am sure that the Authority will 


be willing to do that.If they want to put the exact delineation in 
the Act we will do it for them. We will take that burden off of them. 
CHAIRMAN WILSON: Thank you, Mr. Ballard. Are there any questions? 
Mr, Ratchford and Mr. Crawford. You are going to come up alone, 
Mr. Ratchford? We have Mr, Crawford's name on here too. 
R, V. RATCHFORD, GENERAL CHAIRMAN, BROTHERHOOD OF RAILWAY CLERKS: 
I represent the clerical employees of the Transit Authority. We 
generally concur with the statement made by Mr. Ballard. We are not 
Opposed to the proposals in general that have been proposed by the 
Authority. We do feel, however, that where the Labor Code is con- 
cerned there is no necessity whatsoever for any change. I don't think 
any testimony has been offered that would show that it represents 


Other than a nuisance value to the Authority. 
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So far as the safety regulations are concerned, we do not 
feel that any change should be made in safety regulations that might 
possibly affect the life or limb of any of the employees of the 
Authority. 

We would like to say this: that since the Authority was es- 
tablished, our labor organization has endeavored in every way possible 
to cooperate with the representatives of the Authority. We have made 
certain adjustments in our standard rules in an effort to see this 
Authority succeed, 

I might add that I was of the opinion that the people of Southern 
California wanted mass rapid transit but after the testimony offered 
here in the last two days, it seems that everyone wants it but nobody 
wants to give a little bit. I thank you, 

CHAIRMAN WILSON: Thank you, Mr. Ratchford. Are there any 
questions? It is your opinion then that if we are to achieve any real 
mass rapid transit system there has to be a little give and take and 
perhaps some people might be hurt by it. Is that it? 

MR. RATCHFORD: I certainly do feel that way. I have lived in 


Scuthern California for forty years and have been in the transporta- 


tion industry all of that time and I believe that all of the people 


of Southern California have dreamed of the things that are proposed 
in this Act. I certainly feel that there does have to be some give 
and take if we are going to have rapid transit. 

CHAIRMAN WILSON: Mr. Robert Swan. 

ROBERT J. SWAN, LONG BEACH, CALIFORNIA: Mr. Chairman and 
members of the committee, I am not appearing as an expert, but as a 


catalyst in public transit. 





Perhaps our problem here is not so much that of legislation as 
of policy - M.T.A. policy versus State policy. The State has a 
commission. It keeps itself competent in the field of all the utili- 
ties including transit, pipelines, telephones and railroads. This 
commission has a wealth of experience to draw on, statewide. This 
commission is set up in the State Constitution with certain powers, 
among them being jurisdiction in public utility eminent domain cases, 
Section 23A of the Constitution. 

Now here is M.T.A. saying - give that right to us. The Legis- 
lature can't give it to M.T.A. because the Constitution gave it to 
P.U.C. Anyway, the P.U.C. is in a whale of a lot better position to 
determine the public interest among various utilities than the M.T.A. 
It is a simple case of statewide multi-utility competence, in the 
case of the P.U.C. versus local single utility competence, in the 
case Of M.T.A. 

The M.T.A. has clearly shown its policy of not wanting to deal 
with the P.U.C., even though it is the policy of the people of Califor- 
nia that the P.U.C. is the proper party to handle such dealings with 
public utilities, It seems that M.T.A. policy should conform itself 
to State policy. 

There are many rights and facilities the M.T.A. can use to im- 
prove the rail service on Pacific Electric lines into a rapid transit 
System. That involves M.T.A. asking the P.U.C. for appropriate 
orders on the Pacific Electric, but the M.T.A. doesn't want to go 
to the P.U.C., so to get out of going to the P.U.C., the M.T.A. asks 


for a visionary rapid transit plan that won't need to share any rail- 


road facilities, that costs an awful lot of money and controversy be- 
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fore it can ever get started, while all the rest of the country 
laughs at Los Angeles for throwing away their rail passenger lines. 

We hear that the transit districts up in San Francisco have 
these powers, but they have these powers in accordance with State 
policy. Their enabling legislation is even part of the P.U.C. Code. 
No wasteful duplication of experts, but helpful cooperation. 

The M.T.A. and the Pacific Electric and P.U.C. must get along 
together. It is right and it is the policy of all of the people of 
the State of California. 

I might add, that in the interest of local autonomy with responsi- 
bility, an incipient and admittedly weak move is underway in Long 
Beach to invite the M.T.A. to construct a reasonable structural im- 
provement on a reasonable route. If Long Beach will permit these 
platform stations on our boulevard, in conjunction with existing 
tracks used by the Red Cars, then the door should be open to improved 
transit in an ever expanding area. 

In summary, I feel the M.T.A. has adequate rights and powers -- 


and the communities have a storehouse of goodwill -- to commence an 


improved rail transit operation today, that will keep on improving 


and expanding. 

Mr, Chairman, I would like to add an extemporaneous remark on 
Something that came up just a few minutes ago that I think is of 
some significance though it isn't completely thought out. That is 
the fact of the designated corridors in San Bernardino Freeway. 
Very recently the Authority has been saying, we can't even get that 
corridor in the freeway - it is being taken over to put more lanes on 


the freeway. I understand that this is being condemned by the Division 
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of Highways in the courts. I would certainly like to see the M.T.A. 
show its interest to the courts so that that center mall, grade-separ- 
ated in the San Bernardino freeway can be reserved for rapid transit. 
Thank you. 

CHAIRMAN WILSON: Thank you, Mr. Swan. I appreciate getting 
your communications from time to time. 

Is Mrs. Hilda Estam here? If not, that concludes the list of 
witnesses who had asked to testify here today. We want to thank each 
of you for coming here, participating and giving us the benefit of 
your experience and ideas. Mr. Cunningham. 

ASSEMBLYMAN CUNNINGHAM: Mr. Chairman, I want to assure the mem- 
bers of the committee that there were several people whose names were 
called today and weren't here, probably with the expectation of coming 
on this afternoon, My office will personally get in touch with these 
people and ask them if they wish to file a written statement. 

CHAIRMAN WILSON: We were going to give the M.T.A. a chance to 
give a five or six minute statement. Would you like to take advantage 
of that now, Mr. Kelly or Mr. Gilliss? 


MR. KELLY: Mr. Chairman and members of the committee, to sum 


up the total statements of the opposition, and I carefully say the 


total, I do not infer that any one person has said this, but the 
total statements of the opposition are simply these: 

Build a rapid transit system and build it soon. But - stay off 
of the freeways - stay off of the city streets - stay off of the 
utility rights-of-way - make sure that M.T.A. cannot compete with 
anyone else, and it must stay out of their areas and be subject to 
injunction - make sure that anyone else can chop M.T.A. up by any kind 
of competition. 
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Now this total of the opposition is very simple. It is saying 
py word-of-mouth we need and must have a rapid transit system. How- 
ever, it is saying by act and deed of the total points made by the 
opposition that the six million people in the metropolitan area of 
Los Angeles County will not have a rapid transit system. 

I think the fact that no constructive suggestion has come out of 
the opposition is unfortunate because many of these people are ex- 
perienced and could be helping us. We believe what possibly has come 
out of this hearing is the establishment: Number one; that there is 
the urgent need for the development and construction of the mass rapid 
transit system in Los Angeles County; Number two; I think it has been 
demonstrated that the Act must be changed in certain particulars and 
in this regard it is clear that the change must be made now. Legis- 
lative change necessarily precedes any financing arrangement. Finan- 
cial institutions will simply not discuss major financing until the 
Authority's legal rights have been firmed up by appropriate changes. 

It is equally clear that city street easements must be used as 


any rapid transit system, no matter what kind it might be, will pass 


over, under and across the public streets. It has been demonstrated 


that condemnation is necessary and in order to pay just compensation 
to utilities when they would be required to relocate their installa- 
tions to make way for the construction of the mass rapid transit 
System. It has been demonstrated that condemnation is necessary in 
order to affix the base of the supporting towers to public property 
whenever necessary. 

Now for the bus people, I can certainly understand their concern. 
They have been in business for many years. When dealing with this 
problem of competition of private companies it must be kept in mind 
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that the Authority's rapid transit system ultimately must serve all 
of the six million people in the metropolitan area. It would be 
eminently unfair to preserve a status quo which gives the private 
operator the right to enjoin the Authority from serving an area as 
this a fortiori will make it impossible for the citizens of that area 
to have any mass rapid transit service. Therefore we have before us 
an examination of a philosophy which would make citizens of certain 
areas second class citizens for rapid transit purposes because they 
would simply not be able to have the service made available to them, 
It would seem that a far more logical approach is to set forth a 
reasonable buy-out procedure so that when the day arrives that the 
Authority goes through the area, that the operator can clearly and 
unequivocally compel the Authority to buy out, at his election, either 
any part of his system or all of his system. Thank you. 

CHAIRMAN WILSON: Mr. Kelly, on the proposed rapid transit system 
that we heard from your report, there is some $530,000,000 cost, it 
was estimated - can this be financed by revenue bonds? You had diffi- 


culty raising $40,000,000 for the original venture. 


MR. KELLY: I'll answer that question in two ways. The Authority 


has been directed by the Legislature to do its financing through 
revenue bonds and the Authority is going to do its absolute utmost 
to do it by revenue bonds. The Authority will have to fail or be 
advised by financial institutions that it can't before it would ever 
come to the Legislature and ask for a change because you have directed 
the Authority to try to do it that way and it is going to try to do it. 
CHAIRMAN WILSON: You don't think it can be done though? 
MR. KELLY: Oh, I did not say that, sir. 





CHAIRMAN WILSON: I know you didn't but now can you tell me 
whether you think it can be done? 

MR, KELLY: Well I can say categorically, without these legislative 
changes there isn't a chance because three of the top financial houses 
in the United States have told us. You see these legislative changes 
weren't dreamt up by seven private citizens on the Authority. The 
private citizens on the Authority are just like the people right out 
in this audience. They have their own private businesses:and :they:serve 
as a civic duty. They don't make any money out of the Authority, but 
they've been told by the financial bond houses, these changes you 
will get or we are not going to be able to even consider bidding on 
the bonds. 

CHAIRMAN WILSON: Perhaps this is a little premature but I do 
think the time is going to have to come soon when we are going to 
have to know what type of financing it will take to do this - whether 
it will be the general obligation bonds that the Authority will ask 
for or whether it will be some other type of financing. This is im- 


portant. You have to know that it can be done. 


MR. KELLY: Right. The Coverdale and Colpitts Economic Feasibil- 


ity Report will be filed with the Authority by the 15th day of December. 

CHAIRMAN WILSON: I see. Mr. Gilliss. 

MR. GILLISS: Mr. Chairman, in closing, interim studies by 
Legislative Committees are healthy because they permit the exposition, 
as has been shown here, of extreme views on either side of the subject 
that is being studied. Such a hearing reviews differences due to 
different interpretation of proposed language - misunderstanding of 
intent - and inadvertent omissions or errors in drafting. The hearings 
reduce the areas of disagreement to the real issues which warrant 
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taking the further time of the committee and the Legislature. To 
have such a hearing during your regular session with the crowded and 
intense schedule would be chaotic and unproductive. But, as you 

Mr, Wilson, or Mr, Dills said yesterday, these interim committee 
discussions furnish a legislative map - a map with guide lines indi- 
cating what amendments and compromises may be necessary to arrive at 
the desired destination. An example of inadvertence in drafting - 
later corrected - which led to a misunderstanding - Mr, Cockins and 
Mr, Bill Farell of Santa Monica and some of the private bus company 
witnesses were deeply and properly concerned that M.T.A. would move 
in and buy only the boulevard or high income routes, leaving the local 
service to wither and die. As Mr. Kelly attempted to explain yester- 
day, and as the new drafts will confirm, and these will be sent to 
all who attended the hearings, M.T.A. agrees that such a proposal 


would be unfair and unreasonable. 


Under the proposal before you, in the corrected draft, M.T.A. 


would be required to purchase the whole system if it established 
routes competitive to the private or municipally owned bus company. 
Mr. Cockins did not mention, however, that the Santa Monica Bus 
Company or any other bus company, municipally or privately owned, 
could, under existing law, establish direct competition with M.T.A. 
lines without any jeopardy. The private bus company wouldn't have to 
buy any part of the system, nor pay M.T.A. any indemnity if they, 
under existing law, chose to establish a competitive line and they 

do have that right. The private company must get the approval of the 
Public Utilities Commission but the Commission has not denied a single 


Such application since M.T.A. came into existence. 
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We are asking with this proposal that the privileges and re- 
strictions applying to M.T.A. apply also to the other bus companies. 
Simply stated, we are respectfully suggesting that the law should 
work both ways. 

Mr. Cockins did make a valid point when he said that M.T.A. was 
ostensibly asking for powers for rapid transit development, but had 
several proposed changes in here not related to rapid transit. This 
is true, because as you know, when you propose to amend an Act you 
try to correct all the deficiencies, including the miscellaneous 
ones and including several typographical errors in the original bill. 
We do have a problem with bus zones; we do have a problem with the 
definition of rapid transit, but these and the other problems not 
related to the rapid transit program can be put in separate bills if 
it will assist Mr. Cockins and others in understanding the proposals. 

Now the cities' primary concern with respect to transit line 
locations expressed here is reasonable and it is understandable. 
Safeguards should be and will be worked out in meeting with the 
League of California Cities and city representatives of the individual 
cities. 


Any safeguards short of a veto power, and short of unreasonable 


delay, can certainly be considered. 

Mr. Rhyner, who testified for the State Department of Public 
Works, indicated serious objections, but he also indicated that his 
objections could be worked out in conference. We agree that they 
probably can and we will surely undertake to do it. 

Finally, the Legislature decided in 1957 that the people were 


not getting the best transit service from the private companies in 
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Los Angeles. It decided the way to give the people better transit 
service was to put the government in bus and streetcar operations. 

I suggest that most of the opposition heard here yesterday and 
today appeared to be directed fundamentally at the action the Legis- 
lature took in 1957 in adopting the M.T.A. Act, as much as at the 
proposals the M.T.A. is making now to guide the Legislature toward 
achievement of the goals of that Act -- that is good transit service 
for the public. 

Another point made at this hearing, I think the other point would 
be fair to say, is that some governmental units would lose some of 
their authority to another governmental unit if the M.T.A. is given 
legal opportunity to route and build a rapid transit system. 

The Legislature in 1957 was quite specific in directing the 
Authority to develop a mass rapid transit system to serve the area. 
It was specific in the Act that, “only a specially created authority 
can operate effectively in said metropolitan area". 

The M.T.A., in the report we are making to you about our two and 


a half years experience under the Act of 1957, confirms and reiterates 


the Legislative judgment for the necessity of a "special authority” 


to route rapid transit lines across the boundaries of the many politi- 
cal subdivisions that should be served by the rapid transit. 

Further, we are reporting that you must strengthen your specially 
created authority if it is ever to succeed in routing and building a 
rapid transit system. 

The Legislature assigned a job to the Authority, gave it some 
tools, and set it to work two and a half years ago. We are reporting 


to you now; we are reporting the progress on the job and recommending 
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to you that it needs some sharpened tools in order to get on with 
the assigned work. 

Mr. Chairman, once again thank you for the time and interest 
you and your committee have invested toward the solution of one of the 
area's most pressing problems. 

CHAIRMAN WILSON: I will now turn the committee back to Mr. 
Cunningham, 

CHAIRMAN CUNNINGHAM: Thank you Mr. Wilson and Mr. Gilliss. 

Do any members of the committee wish to ask either of these gentlemen 
a question? 

ASSEMBLYMAN HOLMES: This would in no way fall back on a tax for 
the people to build this unless you couldn't finance it with other 
than the revenue bonds. Is that right? 

MR. GILLISS: That is right, Mr. Holmes. The present Act does 
not permit M.T.A. any taxing power or any right to issue any general 
obligation bonds or in any way burden the people with anything ex- 
cept revenue from the passenger users system. There is no proposal 
in the proposals presented to you at this hearing to change that 


picture. 


ASSEMBLYMAN HOLMES: That would take another act of the Legis- 


lature in order to give you that power. 

MR. GILLISS: That is correct. | 

ASSEMBLYMAN HOLMES: In the operation of the proposed rapid 
transit where you would use one to seven cars, how many employees 
would you have on that proposed setup - would there be one to each 
car - one to a train or what would be the setup in the operation of 


the individual train? 





MR. GILLISS: In the manpower section of the engineer's pro- 


posal I believe he has considered two men to each train, whether that 


train has one car or five cars. I am sure that before that question 
is settled we will have several conferences with the gentlemen you 
heard earlier here today who represent the M.T.A. employees. 

ASSEMBLYMAN HOLMES: The reason I asked was in the method of 
getting the people in and out of the various cars, wuld it be through 
a turnstile or who would be the inspector? 

MR. GILLISS: It is proposed to be electronically controlled. 

ASSEMBLYMAN BACKSTRAND: Mr. Gilliss, I'm sure you heard me suggest 
to the objectors that they try and marshall their thoughts and get 
together with the M.T.A. and others and see if there are areas of 
agreement within the areas of disagreement to try and work out some 
way of accomplishing what appears to be an agreed on, good objective. 
I'm going to ask you that same question - about meeting with these 
same people if they should come forward or make some motions in that 
direction to find areas of agreement, as I said, within the areas of 
disagreement. 

MR. GILLISS: Mr. Backstrand, you can be sure that whether they 
come forward - each of those who appeared here in opposition to a 
part or all of M.T.A.'s proposal will hear from us between now and 
January in an effort to see what can be worked out. 

ASSEMBLYMAN DILLS: Yesterday, I don't know who made the state- 
ment or who answered my question as to Section 4.21, whether the 
Authority could take a part or all of another system. I understand 
that he probably answered in error on my question at that time. Is 
that true? I think I asked the question; could you take part of a 
System and whoever the gentleman was, answered, no, they would have 
to take all of the system. 
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MR. GILLISS: Mr. Kelly answered that. In fairness to those 
who said in their testimony that the proposal would give the Authority 
the permission to take part of it, the original draft, which was 
supplied by M.T.A. to the committee and sent in good faith by the 
committee to these folks, did have a provision that would permit that. 
I am sure the attorney for the private bus companies did not mean to 
imply that any change or amendment represented bad faith. We corrected 
our error and we intend to provide to all who appeared here a clean 
copy of the legislative proposals. The answer is, the M.T.A. may not 
compete with a private bus company and, if it does and it is proved 
that it does, the M.T.A. must buy out the whole system. Now is that 
correct, counsel? 

MR. KELLY: The election is up to the operator, The operator 
can force a buy out of part or all. 

MR. GILLISS: The election is up to the private operator, 

ASSEMBLYMAN WILSON: What page is that on, Mr. Gilliss - the 
actual wording of that? Page 15? Let's look at the actual words and 


see what it says. 


MR. GILLISS: Mr. Chairman, I see some nodding of heads among 


the private bus operators. I will say to you. that if the language 
in the final proposal we have given you does not provide that we must 
buy out the whole system or part of it, at the election of the private 
bus operator, that was our intent and we will see that it is amended 
S80 that it does say that. 
ASSEMBLYMAN WILSON: You just said all of it or part of it again. 
MR. GILLISS: All or part, at the election of the private bus 


owner, 





CHAIRMAN CUNNINGHAM: I want to thank all of you people who have 


appeared as witnesses at this hearing. I hope a great deal of 


good has come out of this meeting. I want to thank you in the audience 


who did not participate, for your respectful attention. I want to 
thank the Press of Los Angeles for their fine coverage of this hear- 
ing. I especially want to express my thanks to Mr. Charles Wilson, 
your Assemblyman from Los Angeles for his very fine Chairmaning of 
this meeting. 

I hear a motion by Mr, Dills, seconded by Mr. Holmes that this 
meeting be adjourned. All of those in favor, say aye. 


The meeting is adjourned. 





EXHIBIT NO, V 


WHEREAS, the Florence-Firestone Chamber of Commerce representing 
a community of approximately 100,000 people located in the southeast 
portion of the city and county of Los Angeles, south of Slauson and 
west of Alameda, averaging six miles from the civic center and 


WHEREAS, this area is bisected by the Southern Pacific-Pacific 
Electric right of way, shortest route from downtown Los Angeles to our 
community, Watts, Compton, Long Beach and other cities, over which 
electric car passenger service has been operated for more than fifty 
years and 


WHEREAS, Florence-Firestone Chamber of Commerce has for many 
years been vitally concerned with the serious problem of mass rapid 
transportation affecting the entire Los Angeles metropolitan area as 
well as contiguous cities, particularly since 1954 when the Metropolitan 
Coach Lines took over the passenger service of the Pacific Electric 
System and the consequent and continuous deterioration of service and 
ever increasing fares which not only threaten to choke the economy of 


the Los Angeles downtown area but many other sections of the city and 
county and 


WHEREAS, this tangled and extremely unsatisfactory condition is 
due in part to the substitution of bus service for the former rail lines 
with buses operating on the public streets and freeways, resulting in 
insurmountable traffic problems and 


WHEREAS, the Florence-Firestone Chamber of Commerce by action of 
their Board of Directors, resolution passed February 24, 1954, and 
later joined by Chambers of Commerce of Watts, Compton, Long Beach and 
other affected cities, together with many appearances before the Public 
Utilities and Transportation Commission of the city of Los Angeles and 
the State Public Utilities Commission succeeded in defeating Metropolitan 
Coach Lines' proposal to abandon this most important Long Beach corridor 
which had been dedicated for permanent public transportation and 


WHEREAS, the Metropolitan Transit Authority, successors to the 
Metropolitan Coach Lines, has now seen fit to confirm our premise that 
mass rapid transit can only be successful when confined to specific 


-— exclusive rights of way by proposing a mass plan along these lines 
an 


WHEREAS, the Metropolitan Transit Authority is now requesting 
larger, increased powers from the state of California, Florence- 
Firestone Chamber of Commerce urgently recommend our lawmakers completely 
overhauling the present statute covering the operations with a view of 
giving some agency or agencies of government positive control of M.T.A. 
operations including power of domain, purchase or absorption of 
competitive lines, also routes, rates and service and rigid restriction 
of their activities to mass rapid transportation only and denying their 
right to charter, sightseeing or other operations not connected with 
such mass rapid transportation and 
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WHEREAS, there are many independent and necessary bus lines 
operating in California, many of them as passenger carrying lines on 
regular routes which we believe should be allowed to continue 
operations, particularly as necessary feeder auxiliaries to the 
Metropolitan Transit Authority service and when so operating, 
legislation should include procedures for transfer system between 
the independent lines and M.T.A. system which will give adequate 
protection to both transportation lines and the public. 


FLORENCE-FIRESTONE CHAMBER OF COMMERCE 


Board of Directors 


(Signed) Otis Hooper, President 


Dated__ 9/20/60 





EXHIBIT NO. VI 


EASTERN CITIES TRANSIT, INC, 
SERVING BELVEDERE GARDENS and EAST LOS ANGELES 


HEAD OFFICE 2500 EAST TWELFTH STREET 
LOS ANGELES 21, CALIFORNIA TRinity 4021 


Sept. 23, 1960 


Sub-Committee of the Assembly Interim 
Committee on Public Utilities & Corporations 
Room 115, State Building 

Los Angeles, California 


Ref: Los Angeles Metropolitan Authority Resolution #337 
Testimony to be submitted to the Committee at their hearing 
at Los Angeles on September 28 and September 29, 1960. 


Gentlemen: 


With reference to the proposed changes to the original Los Angeles 
Metropolitan Transit Authority Act of 1957, we have several objections 
to the proposed changes. Many of them would probably be the same as 
testimony already heard. We have special concern to the proposed 
changes Sec. 9. section 4.21, page 12, paragraph second, starting 

from the 10th line of the paragraph..."to require the authority to 
purchase that portion of the existing system of such public utility 
(as designated in such written notice) the patronage or revenue from 
which will or may be substantially diverted or reduced." 


Under the present law, if one public utility makes an application to 
the Public Utilities Commission to extend its routes any way paralilel- 
ing or competing with the routes of an existing public utility, a pro- 
test may be filed with the Commission showing cause why this extension 
Should not be granted. We have in many instances proven not only that 
such an extension would cause loss of revenue on an existing line, 

but will jeopardize our entire operations to the extent that out-of- 
pocket expenses could not be met. Especially small bus operators with 
only three or four routes usually have one line considered their 

bread and butter" operations. The loss of such line would force 

them to discontinue their entire operation. For this reason, if this 
change is permitted to remain in the Act that the Authority would only 
be required to purchase a portion of the existing system no matter what 
the reasonable purchase price is, it would not be sufficient to finance 
the losses accruing on the remaining operation. This is especially 
true on our Highland Transit operation where we have only three buses 
operating. These three buses must pay for all the overhead and if a 
Portion of the line was sold and the operation reduced to two buses, 

it would result in our application: to the Public Utility Commission to 
abandon the entire operation. Same would apply on our Eastern Cities 
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Sub-Committee of the Assembly Page 2 
Interim Committee on Public Utilities Sept. 23, 1960 


Transit operation where we have only two routes. The abandonment of 

one no matter how much money we received could not finance losses 
accruing in future years. We respectfully request that the Metropolitan 
Transit Authority if it intends to parallel a portion of the operation 
should be required to purchase not only that portion of the operation 
but the entire operation. This request is made not only in the 

interest of the bus operators since they are not making a reasonable 
return now but in the interest of the public. Any abandonment would 
result in the loss of service to the public unless the Transit Authority 
was forced to purchase the entire line and substitute the service in 

its entirety. 


Very truly yours, 
EASTERN CITIES TRANSIT, INC, 


(Signed) Charles Boehm 


Charles Boehn,. 
Treasurer 





EXHIBIT NO, Vil 


CITY OF NEWPORT BEACH 


CALIFORNIA 
CITY HALL 
3300 W. Newport Blvd. 
ORiole 3-2110 


September 23, 1960 


The Honorable Rex M. Cunningham 
Chairman, Subcommittee of the Assembly 
Interim Committee on Public Utilities 
and Corporations 

Room 115 State Building 

Los Angeles, California 


Dear Sir: 


It has come to our attention that your subcommittee is studying 
proposed changes in state law relating to certain powers and 
operations of the Metropolitan Transit Authority. Some aspects 
of the proposed legislation as we understand it would appear to 
be undesirable and these comments are, therefore, submitted for 
your consideration. 


The proposed amendments to Sections 21458 and 22500 of the Vehicle 
Code to grant Metropolitan Transit Authority unlimited authority 
to select bus loading zones is undesirable. Location and control 
of such loading zones can have profound effect on local traffic 
conditions. It is doubtful that Metropolitan Transit Authority 

is in a position to evaluate the effect of establishing such 

zones in every area of every city where it might operate. Selec- 
tion of these zones on local streets should be under the control 
of local authorities as is now the case. 


The proposed amendment to Section 4.6 of the Los Angeles Metro- 
politan Transit Authority Act of 1957, which would enable the 
Metropolitan Transit Authority to exercise the power of eminent 
domain to acquire rights-of-way over property already dedicated 
to a public use or purpose without the consent of the public agency 
owning the property, would be a substantial threat to local self- 
determination with respect to the use and control of property 
dedicated and used for a public purpose. It would be desirable 
that such property not be taken without the consent of the agency 
owning it. If that seems inappropriate, the decision should be 
made by a court or other agency independent of the public agency 
taking or owning the property. 


The proposed amendment to Section 4.8 of the Act, which would grant 
a right-of-way and easement over all public streets, highways, 
freeways, and other public places without the necessity of a permit 
and without the payment of any charge, fee or consideration, would, 
if not sparingly used, create substantial displacement in the use 

of property owned by local rants erie: 





EXHIBIT NO, VII --2 


The Honorable Rex M. Cunningham September 23, 1960 


It would appear that the needs of the Metropolitan Transit Authority 
for facilities necessary to carry out its function could be met 
without subjecting local agencies and their citizens to the 
inconveniences that may result if the proposed legislation is 
enacted. 


Very truly yours, 


(Signed) Walter W. Charamza 


Walter W. Charamza 
City Attorney 





EXHIBIT NO, VIII 


Gardena, California 


September 24, 1960 


Mr. Rex Cunningham, Chairman 
Assembly Interim Committee on Public 
Utilities and sees sea 
tate Building 
217 West First Street 
Los Angeles, California 


Dear Mr. Cunningham: 


We of the Victoria Park Area of metropolitan Los 
Angeles are very much interested in ways and means of 
securing improved transportation service for our rapidly 
increasing population. 


We had hoped that the legislative act which put 
Los Angeles Metropolitan Transit Authority in business in 
1958 would be the answer to our transportation needs. We 
are in favor of whatever changes in legislation are neces- 
sary to provide this area with much needed improved trans- 
portation. 


Your committee is sincerely urged to give careful 
and favorable consideration to the changes proposed in the 
MTA Act, so that this area in the future may be in better 
position to receive the improved type of necessary transport- 
ation service we need for our growth and development. 


Yours truly, 
VICTORIA DISTRICT CIVIC COUNCIL 


Signed Anne Sorin 
residen 


18809 Cairo Avenue 
Gardena, California 





EXHIBIT NO, IX 


SAN RAFAEL BUS LINE 
3 Bennett Avenue San Anselmo, Calif. 
September 24th, 1960 
Assembly Interim Committee 
State Building 
Los Angeles, Calif. 
Dear Sirs: 


As we are unable to attend personally the 


meetings to be held on September 28 and 29th, regarding 


M.T.A.'s proposed change of State Laws we wish to utter our 


protest via mail. 

We object to the high-handed method: of the 
M.T.A.'s proposal. Altho the situation has not yet reached 
our territory there is talk of rapid transit. 

We have owned the Franchise to San Quentin 
Prison for fifteen years and franchise was extended four 
years ago to include Richmond-San Rafael Bridge and into 
Richmond. Our terminal in San Rafael is at 3rd and Tamalpais 
Avenues. We are known as the San Rafael Bus Lines. 

The sale price of our business would certainly 
be more than one year's gross, as we have spent years building 
the business to it's present position and it has unfolded 
possibilities with time. 

We consider their methods unfair and unethical 
to the small Bus Lines who put in years to build a business and 
give the best possible service to the public. 

Yours truly, 
(Signed) T. A. Allen, Secty-Treas. 


San Rafael Bus Lines 
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EXHIBIT NO, X. 


POMONA CHAMBER OF COMMERCE 
146 East Third Street 
Pomona, California 


September 27, 1960 


Mr. Rex Cunningham, Chairman 
California State Assembly Public 
Utilities and Corporation Committee 
Capitol Annex 

Sacramento, California 


Dear Mr. Cunningham: 


The Pomona Chamber of Commerce has for many years been aware 
of the vital need for improved rapid transit service which 
will adequately handle the needs of the greater Los Angeles 
metropolitan area, of which we are a part, and including the 
counties of Orange, San Bernardino and Riverside. 


Working closely with the Chambers of Commerce and other 
agencies concerned with rapid transit, we are more than ever 
aware that there must be a proper agency to coordinate, plan 
and operate such a service, but equally important, that the 
agency must be given the necessary tools with which to work. 
The agency to be charged with the development and operation 
of our vitally needed rapid transit service must, like such 
agencies as the California Division of Highways, be given suf- 
ficient leeway to accomplish the job without being hamstrung, 
but with proper safeguards to protect the communities through 
which the service passes. 


It is no understatement to say that rapid transit which would 
adequately serve the area mentioned above is now many years 
overdue. We therefore urge that your committee exert every 
effort to provide the proper agency, the proper authority and 
powers to get the job done with a minimum of delay. 


Cordially, 


(Signed) L. W. Hood 


L. W. Hood 
General Manager 





GREATER LAKEWOOD CHAMBER OF COMMERCE 
P.O. Box 6051 Lakewood, California 


September 27, 1960 


Honorable Rex Cunningham, Chairman 

Committee on Public Utilities and Corporations 
State Building 

Los Angeles, California 


Dear Chairman Cunningham: 


As Chairman of the Legislative Committee of Greater Lakewood 
Chamber of Commerce, I have been asked by our Board of 
Directors to communicate with your honorable body concerning 
rapid public transportation for the Los Angeles Metropolitan 
Area, 


We are aware that the Metropolitan Transit Authority is re- 
questing your committee to report favorably to the legislature 
on several amendments to their enabling act which they deem 
essential to assist them in the proper performance of their 
public responsibilities. We have not had an opportunity to 
digest and consider the merits of the proposed changes and 
are, therefore, not in a position to approve or disapprove 

any of them. We do, however, realize that the Authority must 
be given the proper tools by the legislature if they are to 
insure to the people of this area a sound system of rapid pub- 
lic conveyance. The economic expansion of the entire Southland 
is inextricably woven with a sound, efficient and workable 
public transportation system - we will never have the former 
without the latter. 


We trust, therefore, that you will give careful consideration 

to the proposed amendments and that you will report favorably 

thereon to the legislature if you find that they will materially 

oa the Authority in accomplishing the gargantuan task lying 
ead. 


Very truly yours, 
GREATER LAKEWOOD CHAMBER OF COMMERCE 


By (Signed) Ted Sullivan 
Ted Sullivan, Chairman 
Legislative Committee 
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EXHIBIT NO. XII 


HUNTINGTON PARK CHAMBER OF COMMERCE 
2550 East Gage Avenue 
Huntington Park, California 


Office of the 
President 
September 27, 1960 


Honorable Rex Cunningham, Chairman 
Assembly Interim Committee 

Public Utilities and Corporations 
State Building 

217 West lst Street 

Los Angeles, California 


Dear Sir: 

Day by day it becomes more apparent that 
Los Angeles greatly needs a workable system of 
mass transportation. 


It is important that you lend every effort 
to the mass rapid transit program. 


I believe the Authority should be given 
the proper tools to seek the solution to our 
transportation problem, 


Sincerely, 


(Signed) William T. Fields 


WILLIAM T, FIELDS, 
President 





EXHIBIT NO, XIII 


EL MONTE COMMUNITY 
CHAMBER OF COMMERCE 


Post Office Box 632 
El Monte, California 


September 27, 1960 


The Honorable Rex Cunningham 
Chairman, Assembly Interim Committee 
on Public Utilities and Corporations 
State Building 

217 West First Street 

Los Angeles, California 


Dear Sir: 


While our El Monte Community Chamber of Commerce has not had 
sufficient time to fully study all the proposals of the Los Angeles 
Metropolitan Transit Authority for broader powers to be granted by 
the Legislature, we never-the-less wish to be on record at this 
time of your hearing on this matter. 


We very definitely feel that appropriate and adequate legislation 
is necessary for the construction of some system of mass transport- 
ation for the whole of southern California generally and of Los 
Angeles County in particular. 


We feel that certainly broader powers must be given to MTA by the 
Legislature in order that a rapid transit system can be successfully 
constructed and operated. 


Very sincerely yours, 


(Signed) D. Wayne Robertson 


D. Wayne Robertson 
Manager 





EXHIBIT NO, XIV 


SOUTHERN CALIFORNIA EDISON COMPANY 


Edison Building . P.O. Box 351 
Los Angeles 53, California 
Law Department 


September 27, 1960 


File No. 
A-4587-17 


The Los Angeles Metropolitan 
Transit Authority 

1060 South Broadway 

Los Angeles, California 


Re: Proposed Legislation to amend the 
Los Angeles Metropolitan Transit 
Authority Act of 1957. (Chapter 


4 Statutes 1957. 
Gentlemen: 


The Assembly Interim Committee on Public 
Utilities and Corporations has given notice of a 
hearing to be held on September 28 and 29, 1960, on 
the subject of legislation which you have proposed to 
amend the Los Angeles Metropolitan Transit Authority 
Act of 1957. We have reviewed the bill which was 
attached to the Committee's notice of September 6, 1960. 
Two of the amendments proposed would appear to raise 
serious question as to their effect upon the franchise 
rights of public utilities to locate their facilities 
upon public streets. 


The first of these amendments is the 
addition of a new Section 4.26 to said Act, to read as 
follows: 


"4.26. Whenever any public corporation, 
State, publicly or privately owned public 
utility, or any other agency, whether 
public or private, requires the authority 
to temporarily or permanently disconnect, 
remove, relocate, or alter any of its 
facilities for any reason, said agency 
shall pay for the cost thereof." 
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EXHIBIT NO, XIV 


The Los Angeles Metropolitan 
Transit Authority 

September 27, 1960 

Page Two 


This section, together with the hereinafter mentioned 
amendment of Section 4.8, might be construed to authorize 
the Authority to require public utilities to remove, 
relocate or alter their facilities, without reimbursement 
of the costs thereof. This would clearly be contrary 

to and in derogation of the property rights of such 
utilities in the franchises which they possess. (See Cit 


of Los ae vs. Los Angeles Gas and Electric Corporation 
L 9 U. ° Ze 


In order to avoid any such construction of 
Section 4,26, it is suggested that a sentence be added 
thereto reading as follows: 


"Whenever an undertaking by the authority 
makes it necessary for any such agency to 
temporarily or permanently disconnect, 
remove, relocate, or alter any of its 
facilities for any reason, the authority 
shall pay for the cost thereof." 


Section 4.26 as so amended would read as follows: 


"4.26. Whenever any public corporation, 
State, publicly or privately owned 

public utility, or any other agency, 
whether public or private, requires 

the authority to temporarily or permanently 
disconnect, remove, relocate, or alter 

any of its facilities for any reason, 

said agency shall pay for the cost thereof. 


Whenever an undertaki by the authorit 
makes it necessa for any such enc 

Oo orar or permanen sconnect 
remove, relocate, or alter any of its 
Tacili¢ies for any reason, the authorit 
shall pay for the cost thereor.” 


The amendment proposed to a portion of Section 
4.8 of the Act could also affect the franchise rights of 
public utilities. This amendment is as follows: 
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The Los Angeles Metropolitan 
Transit Authority 

September 27, 1960 

Page Three 


"4.8. ... The authority skaii-net-ceonstruet 
(exeluding,s -hewevery-any-repaivr-oer-ve- 
econstruesion-ef-the-strueture-ef-any 
existinge-system-—acequived-by-the-autherity} 
eany-Ssubways,y-etevated-raiiways,-everhead 
.BuBspended-transit,-or-any-other-struetures 
ecens$itusing-a-meshed-of -mass-rapid-tvransit 


is hereby granted a right of way easement 
which may use w out exercise o 8 

ower Of eminent domain for the construction 
of its system for mass rapid transit in, 


upon, over, under or across pu c streets, 
highways, freeways and other public places 
without the necessity of obtaining any 
permit of any kind from or consent of and 
W ou @€ payment of any charge, fee or 
consideration of an n oO e city, 
county, or State having jurisdiction over 
such street, highway, freeway, or other 
public place. ..." 


As so amended, this section could be construed as an 
assignment to the Authority of easement rights of the 
public in such streets, highways, freeways and other 
public places. 


We are not acquainted with any other similar 
provision of law and it raises the question as to what 
affect such an assignment would have upon the existing 
and future franchise rights of public utilities to place 
their facilities in streets and other public places. 
The usual form of such.a grant to public and other 
agencies is contained in Section 10,101 and also in 
Section 7901 of the Public Utilities Code. It is clear 
that a grant in the usual form, as represented by these 
sections, makes it unnecessary for the agency to obtain 
a permit of any kind from or to make a payment of any 
charge, fee, or consideration of any kind to any city 
or county or to the State for the use by such agency of 
the streets, highways, freeways or other public places. 


(See Pacific Telephone and Telegraph Company vs. Cit 
and County of san Francisco C158) SiC. sat 706.) 
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The Los Angeles Metropolitan 
Transit Authority 

September 27, 1960 

Page Four 


It is suggested that the proposed amendment of 
Section 4.8 of said Act be revised to conform with the 
usual provisions’ in this respect. Such an amendment 
might be as follows: 


"4.8. ... The authority shaii-net 
eoenstruet-fexeiudings -hewevery-any 
Ppepair-er-recenssruetion-ef-the 
BérPuctuve-of -any-exi8biRe-Sy¥HteMm-aeqguived 
by-the-ausherity}-any-subwaysy-erevated 
paiiwaysy-everhead-suspended-sransitys 
er-any-oesher-structuvres-consts busing 
a-methed-of-mass-rapid-transit is hereb 
ranted the right to construct, operate 
and maintain TEs System for mass rapid 
transit in, upon, over, under or across 
public streets, highways, freeways, and 
other public places witheut-she-eonsent 
eF-$he-strte;-e6nkbyy-er-Sbate-Harias 
SBPTBALASLBR-SyeR- BHR Rb Pee by ATER Wa yy 
freeways -er-other-pubsiie-piace," 


The above suggested clarifying amendments would 
eliminate the adverse effects which we believe the amend- 
ments, as originally proposed, could have upon the franchise 
rights possessed by this Company. These franchise rights 
are essential to the public service which this Company 
performs. If such clarifying amendments are made, we 
would wish to voice no further objections to the present 
form of the proposed bill. 


Very truly yours, 
(Signed) Harry W. Sturges, Jr. 


Assistant General Counsel 





EXHIBIT NO, XV 
CITY OF ANAHEIM 
September 27, 1960 


Assembly Interim Committee on 

Public Utilities and Corporations Re: Hearing - Los Angeles 

State Capitol Metropolitan Transit Authority 

Sacramento, California pursuant to House Resolution 
Number 337 

Gentlemen: 


The proposed legislation submitted to the Assembly Interim Committee 

on Public Utilities and Corporations by the Los Angeles Transit Authority 
appears to have some features which may be detrimental to the best 
interests of the City of Anaheim and its citizens. We respectfully 
request that the particular sections and subsections referred to below 
be carefully considered before enactment, recognizing these possible 
conflicts of interests. We also wish to point out that we recognize 
the importance to the Metropolitan Transit Authority of the suggested 
changes. We do not wish to jeopardize their operation but believe that 
cities may well have paramount interests which must be preserved and 
protected. 


SECTION 2 Section 4.26 would apparently cause a city to bear the cost 

of disconnecting, removing, relocating or altering any of the Authority's 
facilities because of a street widening program or any similar improve- 
ment program. Such improvements are certainly public necessities and 
usually of a more paramount interest than that of the Transit Authority. 


It is suggested that the Authority is the appropriate agency to bear 
the alteration cost under those circumstances. 


SECTION 6 Section 4.6 establishes a paramount right for rights of way 
for Transit Authority purposes above those for other public purposes. 
This paramount authority would be established by law in every case, 
rather than by determination in each specific case. Such a declaration 
appears to be an extremely dangerous precedent. It may very well 

upset the constitutional protection provided cities and other public 
agencies for those uses of public necessity. 


We do not anticipate any difficulty of the Transit Authority in estab- 
lishing necessary rights of way even without the provisions outlined 

in the amendments to Section 4.6. It seems essential that the paramount 
rights should remain paramount and that the taking of rights of way 
Should be subject to determination of relative public necessity in 

each instance of conflict. 


SECTION 7 Section 4.8 The amendments to this section carry the same 
basic conflicts mentioned in connection with Section 4.6. It appears 
basic that easements for mass rapid transit in, upon, over, under or 
across public streets, highways, freeways and other public places 
Should be subject to review by the city, county or state having juris- 
diction. In many instances alternate routes may well be established 
without jeopardizing the Authority's operation, while at the same time 
hot seriously conflicting with the use by the public agency having the 
jurisdiction. 
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Certainly freedom of action on the part of the Transit Authority is 
desirable, but some form of review by the local authority is also 
essential. 


SECTION 9 the portion of Section 4.21 listed on Pages 16 and 17 and 
reading as follows: 


"No publicly owned or privately owned public utility shall 
establish, construct, complete, acquire, operate, or extend, 
directly or indirectly, either itself or by lease or contract 
with any other person or persons or otherwise, any mass rapid 
transit service system in such manner or form as will then 
substantially divert or reduce the patronage or revenues of the 
system operated by the authority. The authority shall be en- 
titled to injunctive relief against any publicly or privately 
owned public utility to stop any act of such utility which is in 
violation of this section." 


might well prevent appropriate interim action by a local jurisdiction. 


At the present time, the City of Anaheim is seriously considering the 
establishment of a local publicly owned bus system. It is also apparent 
that the Transit Authority will not be in a position to provide adequate 
local transportation in this area for several years, if ever. The 

wording in this portion of Section 4.21 might prevent or at least jeopar- 
dize the establishment of a local system. Unless the definition of 

"mass rapid transit service system" clearly excludes local bus systems, 
the wording of this section should be clarified to provide for this ex- 
clusion, if we are to meet the service requirements of our citizens. 


We respectfully request the Committee to consider our points of view 

in establishing legislation which will implement the activities of 

the Transit Authority and at the same time protect the paramount interests 
of the citizens of local jurisdictions. 


Very truly yours, 


(Signed Keith A. Murdock.) 
Keith A, dock 


City Manager 





EXHIBIT NO, XVI 
WILSHIRE CHAMBER OF COMMERCE 


September 27, 1960 


The Hon, Rex M, Cunningham, Chairman 
Assembly Interim Committee on 

Public Utilities and Corporations 
State Building 

Los Angeles, California 


Gentlemen: 


Our Wilshire Chamber of Commerce represents the area in the City of 
Los Angeles bounded in the East by Alvarado Street, in the West by 
Sycamore Street, in the North by Melrose Avenue and in the South by 
Pico Boulevard. 


In addition to a substantial high grade residential community, our 
district encompasses the most rapidly growing office building facility 
area in the entire City of Los Angeles. 


At the present time, on Wilshire Boulevard and Sixth Street between 
Vermont and Western alone, building permits have been issued for more 
than one million square feet of additional office space, most of 
which is now under construction. 


The attention of our Chamber has been called to the proposed legislation 
above referred to. It has been physically impossible for our Chamber 

to complete our study of the legislation. It is our understanding that 
other civic organizations find also that they have not sufficient time 
in which to complete their analysis of the legislation. 


We strongly urge that your Committee defer its recommendation for a 
reasonable period of time in order to allow us and other civic organi- 
zations to complete our study and to give you our best assistance. 


While other aspects of the proposed Transit System are under study by 
us, the Chamber wishes to go on record in advising you that it vigor- 
ously opposes any form of public transportation through this district, 
regardless of the street selected, that is elevated. 


Your consideration of our request that more time be made available for 
a study of the proposed legislation is earnestly solicited. 


Yours very truly, 
WILSHIRE CHAMBER OF COMMERCE 


(Signed) 
Charles F. Edwards, 
President 





CITY OF MONTEREY PARK 
September 28, 1960 


Assembly Interim Committee of 
Public Utilities and Corporations 
Room 115, State Building 

los Angeles, California 


Gentlemen: 


The City Council of the City of Monterey Park has authorized the 
undersigned to state as follows: 


Within the last few weeks, the City of Monterey Park has received 

a communication of the above committee dated September 6, 1960, 
together with proposed legislation attached thereto. In recent days, 
serious consideration and study has been given to the proposed legis- 
lation and a number of questions have arisen which have been referred 
to the City Engineer, City Manager and other appropriate officers of 
this City for report and recommendation. 


At this time these reports and recommendations have not been submitted 
to the City Council, and the City Council is, therefore, unable to 
support the proposed legislation, 


Some of the questions which have arisen concern primarily the ramifi- 
cation of unlimited power of condemnation or acquisition of easements 
in private or public right-of-ways, the unlimited power of designating 
bus loading zones, and the possible unfair competition with private 
companies by usurping the profitable portions of private companies bus 
lines. | 


Further study will be given to these three and to the other points 
involved in the proposed legislation, but at this time these points 
appear to contain elements which might act to the detriment of the City 
of Monterey Park. 


Therefore, without at this time expressing disapproval of the proposed 
legislation, additional time is requested by the Committee so that the 
City of Monterey Park can make a full and detailed study of the 

various points involved, and make its recommendation accordingly. For 
these reasons, the City of Monterey Park requests an additional sixty 
days' time delay to accord the City officers appropriate time for 
recommendation. 


Very truly yours, 
(Signed) 


Charles R. Martin 
City Attorney 





EXHIBIT NO, XVIII 


CITY OF TORRANCE 
CALIFORNIA 


September 28, 1960 


Chairman and Members, 

Assembly Interim Committee 

on Public Utilities and Corporations, 
State Building, 

Los Angeles 12, California. 


Gentlemen: 


You have scheduled for September 28 and 29 a hearing 
on the proposed revisions to the Los Angeles Metropolitan 
Transit Authority Enabling Act. The City Council of the 
City of Torrance at its meeting of September 27, 1960, has 
requested that you continue the hearing until a later date 
for the reason that the City of Torrance has not had suffi- 
cient time to study the revisions proposed by the Metropoli- 
tan Transit Authority. Inasmuch as the City of Torrance has 
a municipal bus system, any revisions to the Act are of vital 
concern to its government and people. 


Respectfully submitted, 


(Signed) Stanley E. Remelmeyer 


STANLEY E, REMELMEYER 
City Attorney 


SER:mac 





EXHIBIT NO. IX_ 


WESTERN UNION 
TELEGRAM 


POMONA, CALIFORNIA 
SEPTEMBER 28, 1960 


REX CUNNINGHAM, CHAIRMAN 
CALIFORNIA STATE ASSEMBLY PUBLIC UTILITIES AND 
CORPORATIONS COMMITTEE CAPITOL ANNEX 
SACRAMENTO, CALIFORNIA 
REALIZING THE IMPORTANCE AND URGENCY OF MASS 
TRANSPORTATION FACILITIES FOR FAST GROWING 
METROPOLITAN AREAS OF SOUTHERN CALIFORNIA THE 
CITY OF POMONA STRONGLY URGES THAT YOUR COMMITTEE 
STRENGTHEN EXISTING LEGISLATION THAT WILL ENABLE 
PUBLIC TRANSPORTATION AUTHORITIES TO DEVELOP 
COMPREHENSIVE MASS TRANSPORTATION SYSTEMS IN THE 
PUBLIC INTEREST TO SOLVE THE PRESENT TRAFFIC 
CONGESTION AND STRANGULATIONS DILEMMAS THAT ARE 
BECOMING WORSE EACH DAY ANY LEGISLATION PROPOSED 
SHOULD INCORPORATE SUFFICIENT SAFEGUARDS SO THAT 
CITIES INTERESTS WILL BE ADEQUATELY PROTECTED AND 
PRINCIPLES OF SOUND PLANNING AND HOME RULE NOT 
JEOPARDIZED = 

ARTHUR A, COX, MAYOR CITY OF POMONA =. 





CAYER AND HEGNER 
ATTORNEYS AT LAW 
10840 ATLANTIC AVENUE 
LYNWOOD, CALIFORNIA 


October 11, 1960 


Honorable Rex M, Cunningham, Chairman 

California Legislature Assembly Interim Committee 
on Public Utilities and Corporations 

State Capitol 

Sacramento 14, California 


Re: Proposed Legislation to Repeal, Amend and 
Add to the Los Angeles Metropolitan 
Transit Authority Act of 1957 


Dear Assemblyman Cunningham: 


We are enclosing a Statement of the California Independent 
and Munic’pal Bus Operators position concerning the proposed 
legislative changes to the Los Angeles Metropolitan Transit 
Authority Act of 1957. 


Under separate cover we are sending copies of this state- 
ment to each member of the sub-committee and to each of your 
colleagues in the State Assembly. 


We have spent considerable time studying the proposed 
changes in the Act. Our statement is directed at those proposals 
that will most adversely affect the people of Southern California 
who are dependent on public transportation. Those very same pro- 
posals would cause the quick demise of the private and municipal 
bus transportation industry in Los Angeles and adjacent counties. 


Of course, we are financially interested in the effect of ~ 
this proposed legislation. But, we nevertheless feel that our 
position as set forth in the statement is factual, logical and 
analytical. We would sincerely welcome the opportunity to discuss 
or debate with the Authority the merit of its proposals. 


In behalf of our group, I wish to thank you, acting chairman 
Charles H. Wilson, and all of the members of the committee for their 
courtesy and patience in permitting each of our members the opportun- 
ity to "tell their story". 

Respectfully yours, 


CALIFORNIA INDEPENDENT AND 
MUNICIPAL BUS OPERATORS 


By /Signed/ John J. Cayer 
ttorney. 
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BEFORE THE SUBCOMMITTEE OF THE RE: LOS ANGELES METROPOLITAN 
ASSEMBLY INTERIM COMMITTEE ON 
PUBLIC UTILITIES AND CORPORATIONS TRANSIT AUTHORITY 
SEPTEMBER 28 and 29, 1960, 
LOS ANGELES, CALIFORNIA PROPOSED LEGISLATION 
STATEMENT OF CALIFORNIA INDEPENDENT 
AND MUNICIPAL BUS OPERATORS 

The California Independent and Municipal Bus Operators are 
appearing in opposition to the legislation proposed by the Los Angeles 
Metropolitan Transit Authority to repeal and amend the Los Angeles 
Metropolitan Transit Authority Act of 1957. 

For sake of brevity in this statement the Los Angeles Metropolitan 
Transit Authority will hereafter be referred to as Authority and the 
Los Angeles Metropolitan Transit Authority Act of 1957 as the 1957 
Act or the Act. 

We are strongly opposed to this legislation as offered by the 
Authority to amend the 1957 Act. It is our feeling, and we are not 
alone, that this proposed legislation is designed to give the Authority 
uncontrolled powers, and completely disregards the welfare of the 
citizens of Los Angeles County. If this proposed legislation is 
enacted into law it will make the Authority a transportation monarch 
with the people of Los Angeles County as its feudal servants and slaves. 

We believe that what the Authority wishes most to accomplish is 
the amendment of Section 4.21 and the repeal of Section 6.11 of the 
1957 Act. We are here today to voice our objections to this proposed 
legislation. We believe that the proposal to amend Section 4.21 and 
to repeal Section 6.11 will have a most adverse effect upon the people 
of Los Angeles County and the private and municipal operators in the 
transportation industry. 
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In adopting the ‘1957 Act the legislature provided in Section 4.21 
the necessary protection and safe guards for the private and municipal 
pus operators of Los Angeles County. These protective provisions should 
be afforded any private or municipal bus operator whose business is 
peing jeopardized by the Authority. 

We would propose to delete from Section 4.21 as it is presently 
written the following language: 

"situated entirely within the metropolitan area, 

or seventy-five percent (75%) of whose revenue vehicle 

miles for the preceding calendar year are operated 

within the metropolitan area, " 

The purpose of this proposed deletion from Section 4.21 of the 
Act is to give equal protection of the law to all private or municipal 
bus operators. We believe the legislature did not intend to limit the 
protection of Section 4.21 to only those bus operators in Los Angeles 
County. The Act presently permits the Authority to unjustly and un- 


fairly compete with the private or municipal bus operator situated in 


other Southern California counties. This was clearly illustrated at 


the committee hearing in Los Angeles County. 

We are also opposed to the Authority's proposed amendment of 
Section 2.7 of the Act which adds the words "and express" for the 
following reasons: 

(a) The words "and express" are not definitive; and 

(bo) These words if added to the Act will tend to 

diminish the true intent and purpose of the 


meaning of "mass rapid transit". 
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We propose that Section 2.7 of the Act should be amended to read: 
2.7 "Mass rapid transit" means transportation of 

passengers, mail, and hand baggage by means of motor bus, 

trolley, coach, street railway, rail, suspended overhead 

rail, elevated railway, subway, or any other surface, 


overhead or underground transportation or any combination 


thereof excepting therefrom charter bus, sight-seeing 


bus and contract school bus transportation," 
The purpose of this proposed addition to Section 2.7 of the Act 


is to more clearly define the nature, intent and purpose of "mass 
rapid transit". This amendment would require the Authority to channel 
all of its time, effort and engineering knowledge to the movement of 
the many thousands of people each day from their homes to their jobs. 

The other proposals by the Authority to amend or repeal the 1957 
Act generally speaking do not have merit. The others who will be 
heard on these amendments are better qualified than we to give their 
view for the benefit of this committee. 


In passing, we would state though that we believe that Section 


11.2 of the 1957 Act should not be repealed for the following reasons: 


(a) It is permissive in nature and does not require 
the Authority to be obligated thereunder, 

(bo) It is designed to provide transit service for the 
benefit of the people in an area where the Authority 
did not wish to obligate itself personally. 
The elimination of this Section would indirectly 
foster the creation of the uncontrolled powers 


of the Authority. 
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The amendment, to delete Section 3.6 (b) is without merit. Again, 
this is a permissive section in the 1957 Act and does not require the 


Authority to enter into these agreements to act as a superintendent in 
the operation of a system, but it appears that this Section might be 
used in the acquisition of transit companies by the Authority in some 
future date. 

The proposed amendments to the Vehicle Code are completely without 
justification. The Authority is asking for power that has traditionally 
been that of the local governments. The Authority could paint a curb 
red for two blocks and the merchant who used to have parking in front 
of his store could do nothing about it. When the Authority asks for 
the power to exclude other bus operators from these red zones they are 
certainly seeking something that is entirely uncalled for and is 
designed to make it more difficult for the private or municipal carrier 
to serve the many people who ride its buses. 

As previously indicated, we feel that the crux of what the 
Authority is hoping to accomplish are the proposed amendments to 
Section 4.21. The proposed amendments to Section 4.21 of the 1957 Act 
are very cleverly written. They are designed to place the burden upon 
private and municipal utilities of going before the courts. These 


proposals are intended to discourage private and municipal carriers 


from objecting to an unjust encroachment into their area of operation. 


These amendments are designed to eliminate the clarity of the Act as 
it is presently written. They will, instead, require testimony by 
expert witnesses and costly surveys to properly present the case of 
the private or municipal carrier who is being imposed upon by the 


Authority. These proposed amendments are designed to delay, and to 
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cause protracted litigation which in the long run will cost the 


private and municipal carriers a great deal of money and cause them 


considerable harm. 

The first proposed amendment follows the first sentence of 
Section 4.21 and reads as follows: 

"The Authority and any publicly or privately-owned 

public utility may negotiate a sale of all or part of 

the utilities property to the Authority on terms 

mutually acceptable to each party. If a sale has not 

been negotiated between the Authority and any public 

or privately-owned public utility" 

We believe this addition was proposed to camouflage the true 
intent of the Authority. It is not objectionable, but it is not 
necessary, because the 1957 Act at the present time has the same 
language; but the Authority proposes to delete this language. The 
present language reads as follows: 

"The Authority may at any time enter into an 

agreement with each such public utility as to the 

amount of such price." 

All that is proposed by this first addition is a negotiated sales 
price which is already in the Act. 

| The next proposed amendment for Section 4.21 is to delete the 
following language: "Or re-route". The purpose of this language is 
obvious to one in transportation. By deleting the words "or re-route" 
the Authority may re-route an existing line along a route presently 
being operated by a private or municipal utility and then take the 
position in court that it is not proposing to "establish" directly or 


indirectly any mass rapid transportation service. Therefore, its 
-256- 





-6- APPENDIX A 


conduct does not come within the purvue of the 1957 Act as amended; 
Eg., that of diverting revenue’ or competing for patronage from an 
existing system of a publicly or privately-owned public utility. This 
is just aplayon words; just a means of requiring testimony, the 
opinion of an expert witness, and court litigation. It forces the 
private or municipal utility who is less financially able to meet the 
cost of court battles to litigate the issue. By striking these words, 
"or re-route", clarity will be eliminated; the Act will be less 
definitive. 

The next amendment proposed to Section 4.21 as it would affect the 
private or municipal carrier would be as follows: Delete "or may 
either" and "or at any time in the future" and add "substantially" or 
"reduce" and delete "lessen or compete for". The deletion of these 
words and the addition of the words "substantially" and "or reduce" 
would again eliminate clarity from the Act. It will give to the 1957 
Act an area to be interpretated. And interpretation causes litigation, 
delay and protraction, which is all in favor of the Authority. 

Next, the Authority would reduce the notice requirements from 
120 days to 60 days when it desires to institute a competing service 
with an existing private or municipal transit system. At first this 
would seem contrary to the previously expressed argument of time 
protraction. But this proposal, you will note, shortens the time 
within which the Authority may institute a service which encroaches 
upon the service of an existing private or municipal transit system. 
This shortening of time is desired by the Authority because the 
Authority wishes to speed up its right of intrusion. This, in turn, 
would force the private or municipal utility to accelerate its 


determination on how it wishes to react. The Authority could then delay 
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the ultimate ruling upon its intrusion because of its proposal to 
eliminate the clear language of the existing act and the replacement 
of same with language that is far less definitive. 

The protracted litigation argument in regard to these proposed 
amendments is best exemplified in the following proposed addition: 

"or within ninety (90) days after entry of final 

judgment in any litigation between the Authority and 

such publicly or privately-owned public utility 

resolving any dispute or controversy as to whether 4 

service or system proposed by the Authority or a 

proposed service or system established by the Authority 

without. giving the notice provided for by this Section 

will or does substantially divert or reduce the 

patronage or revenues of the existing system of a 

publicly or privately-owned public utility" 

This language would give the Authority power to disregard the 
notice requirements of the 1957 Act and again put the burden of 
litigation upon a private or a municipal utility. All the Authority 


need do is refuse to give the private or municipal utility notice of 


its intention to abandon the service which it established and which 
intruded into the area of the private or municipal carrier. Then, in 
order to remove the Authority from said area, a private or municipal 
carrier must commence a law suit. At the end of the law suit if the 
Court should find that the Authority has substantially diverted 
revenue, then all the Authority need do is give written notice to the 
utility intruded upon that it has abandoned its intention to establish 
the proposed service. This is obviously a most unfair condition to 


be added to the Act. These additions would permit the Authority to 
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conduct periodic raids upon the private and municipal utility. They 
would permit the Authority to harass the private or municipal utility. 

These proposed amendments will permit the Authority to conduct 
these raids upon the private or municipal utilities paralleling their 
high revenue producing lines and disrupting the operation of the 
private and municipal utility pending the outcome of litigation. 

One of the most shocking amendments proposed by the Authority is 
the deletion of all language relating to purchase price in case the 
Authority determines to buy the private or municipal utilities system. 
The Act at the present time provides for a formula as a purchase price, 
which is as follows: 

"But in no event less than the average annual gross 

revenue for the preceding three calendar years of such 

existing system." 

The Authority proposes to delete said language and add the following: 
"The purchase price shall not exceed the fair market value thereof." 

The language in the Act as presently written is absolutely clear. 
It eliminates the necessity of attempting to prove what is and what is 
not a fair market value for a particular public utility property. This 
eliminates interpretation, definition and discretion of a Superior 
Court Judge who could very well not be versed in this highly specialized 
field of transportation law. The Act at the present time does not say 
that a private carrier cannot sell its operating facilities to the 
Authority for less than the formula. In fact, as previously stated, 
the Act presently provides that an agreement may be entered into between 


the Authority and the utility as to the amount of the sales price. 


The Authority presented no evidence or testimony to the committee 


to the effect that any existing system demanded an unrealistic purchase 
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price for its system. This formula purchase price was put into the 
Act to give to the existing systems the protection they would need in 
negotiating with the transportation giant that came into being as a 
result of the 1957 legislation. 

The language which is proposed to be added by the Authority lacks 
definition and creates the problem of ascertaining what is the fair 
market value. Fair market value might have one meaning in one field 
of commercial endeavor and could very well mean something entirely 
different in another field of commercial activity such as the 
transportation field. 


The Authority purchased the two major transportation companies 


in Los Angeles County under the language in the present Act and 


apparently did so with no undue difficulty. Why then does the Authority 
now seek to amend the Act? We believe it wishes this amendment to permit 
it to steal the remaining private and municipal carriers in this 

county. We believe that the Authority wishes to legislate the private 
and municipal carrier out of business. These companies have provided 
transportation for the people of Los Angeles County since the days of 

the orange groves and farm lands. These companies have survived the 
advent of the two-car family, taxes and higher costs of doing business. 
Now, their very existence is threatened by this devious legislation. 

The Authority next proposes to strike from the Act the right of 
injunctive relief that is now vested in a public utility whose patron- 
age or revenues are diverted, lessened or competed for by any act of 
the Authority. If the Authority is able to legislate away the right 
of injunctive relief, the public utility will have no protection from 
the harassment by the Authority in its re-routing over a line of an 
existing system. Injunctive relief is designed to prohibit a party 


from doing that which the law declares ought not to be done. By 
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taking this right away, the Authority could commit an illegal act 


and continue to do so until there is a final determination by the 

Court on the matter. The preliminary relief of injunction pending the 
final hearing on the matter having been taken away from the private or 
municipal carrier, a final judgment in their favor, would be a "shallow 
victory", for the damage would already have been done. 

The next proposed amendment to Section 4.21 concerns the attempt 
to take away from the taxpavers of the cities that have a municipal bus 
line the right to make known their wishes. The proposed deletions 
would eliminate the voters' consent. This is an affront to the , 
American ideals of the right of a citizen to be heard through the 
medium of his vote. 

The next proposed amendment would prevent a private or municipal 
utility from operating in an area that would compete with the Authority. 
This would appear to be so even if the Authority was crossed at only 
one point. 

This language that is proposed to be added to the Act would 
completely eliminate the expansion of a private or municipal utility 
in Los Angeles County. At the present time it is the policy of . the 
Authority to protest applications on file with the Public Utilities 
Commission. When a protest is filed, the Public Utilities Commission 
Sets the matter for hearing and evidence is introduced. If the protest 
of the Authority has merit the Public Utilities Commission will either 
refuse or restrict the proposed operation. The obvious intent of this 


Proposed amendment to the 1957 Act is to legislate away the effect 


of the Supreme Court's decision in Los Angeles Metropolitan Transit 


Authority vs. Public Utilities Commission. State of California, 52 Cal. 


2d 655 (1960). a 
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The repeal of Section 6.11 of the 1957 Act would complete this 


scheme to dominate and control public transportation in the County of 


Los Angeles. By repealing Section 6.11 the people of the county would 
pe without any remedy against the Authority, and it would have complete 
control as to what areas would have public transportation. We feel 
that the private and municipal utilities theory of operation is best 
exemplified and most aptly stated by the Supreme Court in the Los 
Angeles Metropolitan Transit Authority vs. Public Utilities Commission, 
State of California, Supra., wherein the Court said: 
"The services provided by these companies must be 

permitted to grow until such time as the Authority is 

in a position to integrate them into its system, or the 

public interest in adequate transportation will suffer." 

We find that there are many areas where the Authority does not 
wish to provide transportation, and if these amendments to the 1957 
Act should be adopted many people will be sold out, because as long 
as a private or a municipal carrier can make a profit on its good 
paying lines they will continue to endeavor to provide transportation 
in those areas not presently served. We feel that since the creation 
of the Authority that its trend has been away from this philosophy. 
They have been determined to create this transportation giant that 
would provide large sums of money for the Authority and provide little 
Service for many areas of our county. This feeling has been proved 
by these proposed amendments. The Authority may say what they wish, 
but we in public transportation know to the contrary. Their public 
relations men and their engineering reports on the mono-rail may dazzle 
you, but all they have shown you are a few attractive slides. The 
System will cost over five-hundred million dollars. How does the 
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Authority propose to pay for these bonds if they are sold? They 
didn't disclose to this committee at the hearing in Los Angeles the 
projected income or expenses under the proposed mono-rail system. 
It appears. to us that the proposed amendments are not only vicious 
and designed to break the private and municipal carriers, but they are 
also premature. The ultimate fact then still remains to those with 
a discerning mind and eye; and that is that the Authority at the present 
time only wants to provide a service that returns a high revenue to 
its system. They do not want to absorb losses in areas that could be 
offset against their high-paying lines. That is our opinion, and we 
think that the position of the private and the municipal carrier is 
most aptly stated in the Supreme Court decision previously cited where- 
in our great Supreme Court saw fit to completely and unanimously 
reverse itself in a matter of a few short months. If this decision 
had not been reversed, this proposed legislation would not have been 
placed before this committee. This is especially so as it applies to 
Section 4.21. The Supreme Court said as follows: 
"To permit the certification of new, privately- 

operated public transit need not interfere with the 

ultimate achievement of a single integrated system 

operated by the Authority. It must be assumed that 

the Commission will give heed to that legislative 


objective and not authorize privately-owned carriers 


to operate services that the Authority is willing and 


able to provide. That the Commission will not thereby 
impede the growth of the Authority's system. Authorization 
of service that the Authority is not presently willing 

or able to provide, however will not impede its 


growth but tend to stand to insure that when it is 
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able to integrate the privately-operated service into 


its own, it will add, not a unit that has been compelled 


to stagnate since 1957, but one that has kept pace with 
growing demands for service." (Emphasis added). 


We respectfully urge you to consider not only the private and 
municipal carriers in Los Angeles County, but the welfare of the people 
of this county, and urge your stamp of disapproval on this proposed 
legislative dagger, that is designed to pierce the heart of these 
operators and the people of Los Angeles County. 

Respectfully submitted, 


CALIFORNIA INDEPENDENT AND 
MUNICIPAL BUS OPERATORS 





CITY OF BEVERLY HILLS 
CALIFORNIA 


October 13, 1960 


The Honorable Rex M. Cunningham, Chairman 

Assembly Interim Committee on Public Utilities and Corporations 
State Capitol 

Sacramento 14, California 


Dear Chairman Cunningham: 


I have been directed by the Beverly Hills City Council to submit this 
communication to you for the purpose of stating the position of the City 
i with respect to proposed legislation to modify the powers and authorities 
of the Metropolitan Transit Authority. 


First let me state for your information that our Acting City Attorney 
Robert Baida, our Director of Public Works-City Engineer Edward Tufte 
and I attended the hearing recently held by your committee on September 
28, 1960, in the State Building in Los Angeles. In addition, we have 
studied the legislation submitted and have reviewed the matter carefully 
with members of the City Council, such that the Council is well informed 
on this important matter and most pleased to present for your consider- 
ation its point of view on several important points. 


There will be no attempt in this letter to duplicate in detail the 
lengthy testimony offered at the recent hearing. It should be noted in 
passing, however, that the officials from our City who attended were 
particularly impressed by the substance of the report offered by 
Councilman Earle William Burke, former Mayor of the City of Burbank and 
Chairman of the Transportation Committee of the Los Angeles County 
Division of the League of California Cities, and by the communication 
from Lew Keller, legal counsel for the League of California Cities, 

which was read into the record by Winston P. Updegraff, Southern Calif- 
ornia League Representative. We are convinced that you will find these 
statements to represent fairly the general philosophy of local government 
agencies toward the entire problem. There will be emphasized below only 
four main areas of concern which seem most important to the Beverly 
Hills City Council: 
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We are deeply concerned about the proposed authority for M.T.A. to 
condemn, without city permission or payment to the city, any public 
right-of-way or property dedicated to a public use. There appears 
nowhere in the legislation any guarantee that M.T.A. will pay for any 
reconstruction or rearrangement of right-of-way or facilities dis- 
rupted by its taking. It is quite possible that by taking even small 
portions of such City land the function which it was previously 
intended to discharge will be disrupted or even prohibited. As an 
example, sufficient space might be taken from a narrow street to 
require a major street widening to keep the street functioning at its 
previous level of service. In short, it appears absolutely necessary 
that M.T.A. be prepared to stand the cost of street widening, re- 
location of facilities, or any other remedial action made necessary 
by the taking of a portion of the property for M.T.A. purposes, 

Under no conditions should such a cost become a charge against the 
local community. 


While Mr. Mendenhall, speaking for the engineering consultants re- 
tained by M.T.A., indicated that cost estimates for the development 
of transit facilities include money for off-street parking at stations, 
there is nothing in the proposed legislation which would clearly 
obligate M.T.A. to pay for and develop such parking. It appears to 
us that not only should the local communities have some right to be 
heard with respect to the location of stations which might affect 
their general community plans, but also there should be a clear 
obligation on the part of M.T.A. to provide, at its cost, adequate 
parking to serve each station or depot area. It would be totally 
unreasonable to make the communities touched by the transit system 
provide this parking, since in many cases the local communities 
would be totally incapable of financing such facilities. As a 
matter of equity, it appears that in any event adequate parking 
facilities at station areas are as much an integral part of.a 
successful transit system as are the rails and cars themselves. It 
properly follows that the entire cost of making the facility work 
should be borne by M.T.A. 


As the legislation now is drawn, there is included the requirement 
that a municipality pay for the cost of temporary or permanent 
alterations in M.T.A. facilities which might in the. future be re- 
quired to accommodate street, sanitary sewer, storm drain, or other 
municipal construction. We feel this to be unrealistic and not at 
all in line with existing relationships with other public utilities 
which traditionally under their franchises are required to relocate, 
at their cost, facilities which must be moved to accommodate some 
local public improvement. In short, the cost of revision of M.T.A. 
facilities for local projects should not be borne by municipalities. 


Finally, we are concerned about the arbitrary power which the proposed 
legislation would give to M.T.A. to establish bus stops at any 
location without the consent of local governmental agencies. It is 
our belief that such locations should be chosen jointly by M.T.A. 

and the city involved, and ae will prove that this 
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mutual consent can be worked out. While possibly not likely, none- 
theless the proposed law would permit M.T.A. to create a bus stop 

in which vehicles would block a main fire station entrance, impede 
the emergency operation of police and ambulance vehicles or in some 
other fashion interfere with basic municipal services which must not 
be obstructed. <A remedy for this type of situation, we feel, must 
definitely be placed in the law. 


As you know, Beverly Hills does not operate its own municipal bus company 
and we are, therefore, not directing our attention to those portions of 
the legislation which bear specifically upon the relations between bus 
systems operated by M.T.A. and local feeder lines. We would only urge 
you to give due consideration to the problems presented by the various 
public and private bus operators, such that the new law will not allow 
action by M.T.A. which would result in the elimination of these important 
feeder lines, unless they are, in fact, taken over for complete operation 
by M.T.A. 





During the hearings it was urged by a number of those who testified that 
procedures be adopted for establishing mass rapid transit routes along 
lines similar to procedures now utilized for selecting and approving 
freeway routes. This procedure involves, as you know, numerous public 
hearings and the execution of agreements with local governmental agencies 
providing for the satisfactory handling of local facilities which are 
eliminated, obstructed or in any other way affected. You will recall 
that Max Gilliss, Executive Director of M.T.A., indicated that such a 
procedure would be agreeable to M.T.A. 
























In conclusion, let us assure you that the City of Beverly Hills strongly 
supports the general concept of the development of a mass rapid transit 
system in the Los Angeles metropolitan area and realizes the necessity 
of accomplishing such an objective through an area-wide authority such 
as M.T.A. Under no circumstances should our above remarks be considered 
as opposition to the general objective of providing improved transport- 
ation in the area. We are deeply concerned, however, about the mainten- 
ance of a proper balance of authority between M.T.A. and local home rule 
in municipalities affected. We are confident that you will be able to 
achieve by compromise and modifications improved legislation which will 
facilitate achievement of this objective without jeopardizing the 
important asset of local self-government. 





Thank you for the opportunity of presenting the thoughts of our community 
eer consideration in the resolution of this important legislative 
problem, 


Yours very truly, 





(Signed) John B. Wentz 






JOHN B, WENTZ 
JBW/rk ADMINISTRATIVE OFFICER 
cc: Metropolitan Transit Authority 
League of California Cities 
Councilman Earle William wee 
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INGLEWOOD CHAMBER OF COMMERCE 


October 24, 1960 


Mr. Rex M. Cunningham, Chairman 
Public Utilities and Corporations 
California Legislature 

State Capitol 

Sacramento 14, California 


Dear Mr. Cunningham: 


Our Board of Directors and Traffic & Transportation 
Committee are on record as opposed to Metropolitan 
Transit Authority's request for added powers wherein 
(1) private operators would be hurt by the taking 
over of profitable routes and leaving of low revenue 
routes, and (2) use streets and paint red zones 
without local government approval. 


Cordially, 


(Signed) R. Neuharth 


RUBEN NEUHARTH 
Secretary-Manager 





UNITED PARCEL SERVICE 


October 26, 1960 


Honorable Rex M. Cunningham 

Chairman, Assembly Interim Committee on Public 
Utilities and Corporations 

1558 E. Main Street 

Ventura, California 


Re: Proposal of Los Angeles Metropolitan Transit Authority to amend 
Sec.2.7 of the Act of 1957 to permit transportation of "express", 


Dear Mr. Cunningham: 


This letter is written in behalf of United Parcel Service and its 
wholly owned affiliate Red Arrow Bonded Messenger Corporation. 


Having learned of the sub-committee hearing only on the morning of 
the hearing, and not having requested time in advance for a presentation, 
I thought it preferable to state our position by letter. You may recall 
I spoke to Assemblyman Clayton A. Dills and you about this at the noon 
recess, and was assured a letter would be considered, even though not 
accompanied by an oral statement on the record. 


Briefly, our position is that there is no real need for the MTA to 
engage in the transportation of property of any kind, and that such 
transportation does and will impede and impair the passenger service in 
that it diverts the attention of drivers and other operating personnel 
from their primary duties. 


It further is our position that, in any event, the term "express" 
is too broad and ambiguous. If MTA is to be authorized to transport 
property at all, the limits must be defined narrowly and precisely, in 
the legislation. We would recommend the following wording: 


"The term "express" refers to property carried on passenger- 
carrying vehicles not having special facilities or equipment for 
the carriage of property. No joint arrangements for the carriage 
of express may be entered into between MTA and a carrier engaged 
in the carriage of property." 


Many years ago, certain passenger bus companies were authorized to 
transport property in passenger-carrying vehicles, based largely on the 
Same kind of showing MTA has made here, i.e., as an accomodation to the 
public for the transportation of emergency items such as newspaper mats 
and blood plasma. 
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Today, however, we find passenger bus companies entering into 
arrangements with local trucking companies for pickup and delivery 
service, equipping their buses with large property carrying compartments, 
and even attaching "bus-back" trailers to their passenger vehicles. 

They are aggressively developing the transportation of property as an 
important phase of their business, under operating rights obtained solely 
for accomodation purposes, as here. 


We don't question the intent or good faith of MTA. We do say that 
conditions and management can well change five or ten years from now, and 
the original purposes of legislation can be forgotten. If authority to 
transport property of any kind is necessary, the legislation must be so 
clear that no later expansion will be possible, without further legis- 
lative authority. 


In our opinion, no need exists for MTA to transport property at all. 
There are hundreds of messenger companies and motor carriers specializing 
in making direct special deliveries of emergency items, regularly 
engaging in this business. Red Arrow Bonded Messenger Corporation, for 
example, makes many deliveries of "newspaper mats", "blood plasma" and 
"drugs", the only items mentioned by MTA. There is no need or justifi- 
cation for this public body, with its freedom from Public Utility 
Commission regulation and its obvious tax advantage, competing with 
private enterprise in this field. 


From a straight operating standpoint, moreover, we believe the MTA 
management will agree that property transportation is incompatible with 
passenger transportation. It is a "nuisance" activity. Should the 
volume of "express" grow, it would become a real problem. Thus: 


(1) Facilities would have to be provided to receive the "express" 
from the public; 


(2) Dispatchers would have to be assigned to route the packages 
to proper buses; 


(3) Places would have to be designated along the routes where the 
bus or trolly drivers could leave the packages; 


(4) Bus drivers would have to learn a separate scale of "express" 
charges, and to carry special documentation. 


The bus driver would have to "remember" the stops at which he 
must put off the packages. 
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Passengers load, unload and sort themselves, For packages, there 
must be receiving stations, sorting facilities, delivery stations, 
documentations, collection of charges, etc. 


Even if MTA were to say that the package must be handed to a bus 
driver the problem still remains of his issuing a receipt and determining 
and collecting charges (while the bus and passengers wait) and his 
remembering to drop off the package at the proper stop, where someone 
may or may not be waiting to receive it. 


Extra copies of this letter are enclosed for distribution to your 
committee members. We will appreciate your giving this problem close 
study before recommending any change in legislation in this respect. 

Respectfully, 
(Signed) Preston W. Davis 


Preston W. Davis 
Vice President 





October 29, 1960 APPENDIX E 


SUBCOMMITTEE OF THE ASSEMBLY INTERIM COMMITTEE ON PUBLIC UTILITIES 
AND CORPORATIONS 
State Capitol, Sacramento 14, California 


Rex M. Cunningham, CHAIRMAN, Gentlemen: 


Upon request I state my position: On the term "public corporation", 
it is synonymous with "municipal". When the Los Angeles Metropolitan 
Transit Authority receives private money, and the cities desire city 
control and tax revenue from transportation, apparently it should be 
deemed "private corporation". 


Strikes imposed by a handful of men tying up and controlling the 
normal every day moving of 175,000 people IS monopolistic control 
by a few and injurious to the welfare and well being of the many. 


RECOMMEND A STATE LAW be created to correct the lack of control, 
prevent tyrannical strikes, law to be effective in both private and 
municipal operations and facilities in transportation. The law to be 
supported by federal law. 


FREEWAYS - AS IT AFFECTS DEVELOPMENT OF RAPID TRANSIT. 

Upon appearing before the California Highway Commission, hearing held 
Oct. 27, 1960 in the State Building Los Angeles, I made this statement 
Every day in which freeway construction continues, we drain our assets 
and there is further delay in rapid transit self-liquidating in type 
which would furnish taxes to our cities if. the various cities assert 
their constitutional power and responsibility and NOT relinquish it to 
any Agency or politically appointed Body. 


Mayor Norris Poulson stated, "We cannot spare more land for freeways." 


As I see it, the great harm in freeway construction is in the huge 
cost and the destroying of taxable land resulting in increased tax 
burden upon property owners including high interest rates as much as 
5%. For example on one issue to call to your attention, the Los 
Angeles County Flood Control bonds of $300,000,000.00 with an average 
of 50 years to pay them off, WHO WILL PAY the additional interest on 
those bonds, if they take $50,000,000.00 permanently of assessed 
valuation in Glendale alone - for a NOT needed freeway? 


Transportation, freeways, rapid transit, costs, taxation as to harm 
or benefits to the State of California, may well be considered, 
before Final Report is given on bills proposed by the Los Angeles 
Metropolitan Transit Authority. 

Respectfully, 

(Signed) Clara McDonald 

President, United Patriotic People U.S.A. Organization 

CLARA MCDONALD 


520 Allen Avenue 
Glendale 1, California -272- 
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Your committees have had before them the matters which are under 
consideration by the Assembly Interim Committee on Public Utilities 
and Corporations as described in the notice and invitation dated 
September 6, 1960 from the Honorable Rex M. Cunningham, Chairman, The 
question of the City's position upon those matters was raised by that 
invitation and through the hearings held by the Assembly Committee in 
Los Angeles on September 28 and 29, 1960. 


These matters involve the following: 


1. The recommendations of Daniel, Mann, Johnson & Mendenhall, 
planning and engineering consultants to the Los Angeles Metropolitan 
Transit Authority, for the construction in the streets of this city 
and elsewhere within the County of Los Angeles of an elevated railroad 
system, with integrated subway and on-grade segments, at an estimated 
cost for the first half immediate construction of approximately 
$530,000, 000. 


2. The assertions by the Authority's representatives that such 
elevated railroad system must be built as soon as possible, and their 
proposals that the capital costs be obtained through revenue bonds. 


3. The proposals by the Authority for changes in the Los Angeles 
Metropolitan Transit Authority Act of 1957, the Vehicle Code, the 
Financial Code, and the Labor Code, to vest extensive property rights 
and sweeping powers in the Authority. 


4, The assertions by the Authority's representatives that it is 
absolutely necessary that the Authority be vested with all such rights 
and powers in order that the proposed elevated railroad system can be 
constructed, based upon the insistence of bond underwriters that other- 
wise revenue bonds would not be salable. 


In accordance with the Council's instructions, the Technical 
Coordinating Committee on Streets and Highways has gathered extensive 
information and has submitted a report thereon to the Council, 
accompanied by an analysis by the City Attorney of the existing law 
and of the Authority's proposals for further legislation. Your 
committees have carefully reviewed that report and analysis and have 
given careful consideration to the Authority's status and present 
operations, together with all relevant information otherwise available. 


Your committees have thereupon made and reached the following 
findings and conclusions: 


1. The problem of providing and maintaining adequate means for 
the convenient, rapid, efficient and economical movement of people and 
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goods throughout Los Angeles County and adjoining areas is of continu- 
ing critical importance. Every phase of this total problem must be 
considered in conjunction with every other phase. 







2. The legislation asked by the Authority and the construction 
of an elevated railroad system in the streets, highways, and freeways 
would cause loss and damage to merchants and abutting property owners, 
would impair the property tax base and reduce the tax revenues of the 
county, city, school district, and other agencies, would distort local 
and area planning and services, traffic control, fire prevention, and 
law enforcement, would expose local taxpayers to liability claims, and 
would violate basic principles of home rule and of local determinations 
according to the expressed public will. 














Indeed, the effectuation of the Authority's program would result, 
in actuality, in the delegation of governmental powers to investment 
bankers and bond buyers. 


3. The imposition of costs on public utility customers and local 
taxpayers and the diminution of public revenues which would follow from - 
the construction of elevated railroads in the streets and highways and 
the adoption of the Authority's legislative proposals would plainly 
constitute subsidization of the Authority's operations. The burden 

of this subsidization would not be proportionate to any asserted 
resulting benefits. Instead, it would fall upon individuals and 

groups of taxpayers according to decisions by people having no account- 
ability to those affected. Nor could this burden be fully foreseen, 
calculated, or taken into account. If local or interurban railroad 
transportation is truly essential to a solution of the area's trans- 
portation problems, and if it must be subsidized, the extent of the 
Subsidization should be fully taken into account and its burden should 

be spread, with the consent of the affected electorate, according to 

the benefits or according to some other equitable plan. 





























4, The Authority's proposals for further legislation are also 
fatally defective because they make no provision for any expression 
of their will by the people, or for the checks and balances which are 
inherent in the American system, or for adequate financial control, 
or for accountability either to the people of the affected area or to 
rk officers who are elected from that area to handle its 
problems, 


5. There has been no demonstration that this total problem 
cannot be met except by constructing elevated railroads in the streets, 
highways, and freeways of the area, nor that the people want such a 
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system in the light of its many disadvantages and of its true total 
costs, nor that such a system is economically feasible. 


It is noteworthy that elevated railroads have been largely removed 
from the streets of New York and other cities, with consequent improved 
uses and increases in property values. It is also significant that 
while the Los Angeles area once had the most extensive interurban rail 
transit system in the country, the Authority itself is now considering the 
abandonment of the last remaining segment, between Los Angeles and Long 
Beach, and has itself abandoned rail services which used significant 
portions of the identical rail facilities. 


In any event, there has been no demonstration that it is necessary, 
in order to build elevated railroads or otherwise attempt solutions of 
the transportation problem, that rights and powers be taken from State 
agencies, counties, cities, citizens and property owners, to be vested 
in an autonomous board. 


6. Adequate solutions to the total problem will require the 


interest and efforts of civic organizations, of the press, of 
individuals and corporations, of private surface carriers, including 
the railroads, of air carriers, of the public service commissions, 
and of the interested counties and cities, as well as the efforts, 
ambitions, and interests of the Authority. The responsibility of the 
public as such, acting through its governmental agencies having local 
and area powers and responsibilities, as well as through the State or 
its immediate agencies, is obviously paramount. 


Your committees therefore respectfully RECOMMEND that this report 
be approved and adopted by the Council, that the report of the Technical 
Coordinating Committee on Streets and Highways dated October 14, 1960, 
and the accompanying analysis by the City Attorney, with the points of 
concern expressed therein, be approved and that the City's position be 
established and expressed to the Legislature and to the Assembly Interim 
Committee on Public Utilities and Corporations as follows: 


1. The City of Los Angeles opposes the adoption of the proposals 
of the Los Angeles Metropolitan Transit Authority for further legislation. 


2. The City of Los Angeles desires to do everything in its power, 
according to the wishes of its citizens, toward the provision of means 
for the convenient, rapid, efficient, and economical movement of people 
and of goods throughout the city and throughout Los Angeles County and 
adjoining areas. 


The City believes that progress toward such ends can and should 
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be accomplished in full consistency with established principles of 
home rule, local determination of local problems, and adequate 
accountability to the people, as in the Public Utility District Act 
and the San Francisco Bay Area Rapid Transit District Act, and that 
this can be worked out by the coordinated efforts of private 
individuals and corporations, of regulated private carriers, of the 
California Public Utilities Commission, of Los Angeles County and 
its cities, of the other concerned counties and cities, and of the 
Authority. 


The City assures the Legislature and its members that it fully 
appreciates the interest and the assistance of the Legislature in 
the total problem, and that the energies and talents of the City's 
officers and employees will be devoted to the last possible degree, 
in a cooperative effort by all concerned, toward reaching necessary 
solutions. 


Your committees FURTHER RECOMMEND that copies of this report 
and of the Council's action thereon, and of the report by the 
Technical Coordinating Committee on Streets and Highways with the 
accompanying analysis by the City Attorney, be transmitted to the 
Assembly Interim Committee on Public Utilities and Corporations, 
to each member thereof, to Senators Richard Richards, James J. 
McBride, John A. Murdy, Jr., Nelson S. Dilworth, and Stanford Shaw, 
to each member of the Assembly from the Counties of Los Angeles, 
Ventura, Orange, Riverside, and San Bernardino, and to the Board of 
Supervisors of the County of Los Angeles, the Los Angeles City Board 
of Education, the Metropolitan Water District of Southern California, 
the State Highway Engineer, the Community Redevelopment Agency of the 
City of Los Angeles, the Boards of Supervisors of the Counties of 
Ventura, Orange, Riverside, and San Bernardino, and the League of 
California Cities. 


Your Committees FURTHER RECOMMEND that the City's legislative 
representatives be instructed to present the City's position to the 
Legislature hereafter, 


Respectfully submitted, 
INDUSTRY AND TRANSPORTATION STATE, COUNTY AND FEDERAL AFFAIRS 
COMMITTEE COMMITTEE 


AO: aw (seal) 
10-27-60 


Certified by M. B. Wilson, Deputy City Clerk of the City of Los 
Angeles, that the above statement was adopted by the Los Angeles 
City Council at its meeting held October 31, 1960. 
(Note: Reports of Coordinating Committee & City Attorney may be 
seen at Committee Office in Sacramento) 
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RESOLUTION NO, 2378 
(CITY COUNCIL SERIES ) 









A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF SANTA MONICA STATING ITS POSITION REGARDING 
MTA PROPOSALS FOR NEW AND ADDITIONAL LEGISLATION 
INCIDENTAL TO THE ESTABLISHMENT OF A MASS RAPID 
TRANSIT SYSTEM IN THE LOS ANGELES AREA, 
















WHEREAS, for a considerable period of time there has 
been a growing need for a mass rapid transit system in the Los 
Angeles area; and 





WHEREAS, the MTA at considerable expense has caused in 
the recent past to be instituted careful and comprehensive studies 
of the best type of mass rapid transit systems for this area; and 


WHEREAS, the MTA has recently caused to be published a 
report of the type of rapid transit system as recommended by 
Daniel, Mann, Johnson, and Mendenhall to fill the said need in 
this area for a rapid transit system; and 














WHEREAS, the establishment of such a system would affect 
a number of the basic rights of the municipalities concerned, their 
property-owners, businesses, and citizens; 


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SANTA 
MONICA DOES RESOLVE AS FOLLOWS: 

















SECTION 1. That the City of Santa Monica adopts the 
statement of position taken by the Los Angeles County Division of 
the League of California Cities, except for a modification of 
paragraph 6 of said statement, which statement with the modifica- 
tion of paragraph 6 is attached hereto and marked as "Exhibit A". 


SECTION 2. The City Clerk is instructed to send a certi- 
fied copy of this resolution to Rex M. Cunningham, Chairman of the 
Assembly Interim Committee on Public Utilities and Corporations; 
Senator Richard Richards; Assemblyman Lester A. McMillan; and 
Assemblyman Harold K. Levering. 


SECTION 3. The City Clerk shall certify to the adoption 
of this resolution, and thenceforth and thereafter the same shall 
be in full force and effect. 






6 ADOPTED AND APPROVED this lst day of November, 
1960. 





(SEAL) 


(Signed K. 0. Grubb) (Signed Wellman B. Mills) 
City Clerk yor 
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I hereby certify that the foregoing resolution was duly 
adopted by the City Council of the City of Santa Monica at an 
adjourned regular meeting thereof, held on the list day of 
November, 1960, by the following vote of the Council: 


AYES : Councilmen: Bohn, Drobnick, Frantz, McCarthy, 
Minter, Thornbury, Mills 


NOES: Councilmen: None 


ABSENT: Councilmen: None 


(Signed io ee Grubb ) 


City Clerk 
(SEAL) | 
Approved as to form this 
27th day of October, 1960. 


(Signed Robert G. Cockins ) 
City Attorney 
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STATEMENT OF POSITION OF THE CITY OF SANTA 
MONICA REGARDING MTA PROPOSALS FOR NEW AND 
ADDITIONAL LEGISLATION INCIDENTAL TO THE 
ESTABLISHMENT OF A MASS RAPID TRANSIT SYS-— 
TEM IN THE LOS ANGELES AREA 


The need for a mass rapid transit system in the Los 
Angeles area similar to that recently proposed by the MTA is 
clearly and unequivocally recognized by the City of Santa Monica. 
Nothing herein contained should be construed as indicating a 
contrary stand or attitude of the City. 


The various cities which will be affected by such a 
System, however, are deeply concerned with the means and the manner 
by which the project is to be brought into fulfillment. Therefore, 
the City's position is that the following suggestions, safeguards 
and procedures, or reasonable adaptations thereof, should be con- 
Sidered and included in any legislation passed by the California 
legislature to implement this program: 


1. The City believes that the MTA should not and need 
not be given absolute and totally unrestricted authority to select 
whatever route it deems best for the system through our cities. We 
feel that consideration must be shown not only for what route is 
best for the MTA, but what route is best or the least harmful to the 
citizens, property owners, and businesses in the cities affected. 
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Therefore, before any route is finally decided upon, the 
cities should have the right to call for hearings and the execution 
of agreements, if they desire to do so, similar to those procedures 
contained in our laws relative to the selection of freeway routes 
in this state. Such provisions have certainly not prevented nor 
impeded the construction of our vast and sweeping freeway system 
throughout the state, and there is no reason to believe that they 
would have any different or adverse effect in determining a mass 
rapid transit route through the various cities. 



































2. Similar safeguards should also be provided for prior 
to the selection of locations for major on and off stops, depots or 
stations. Parking in such areas, particularly all-day parking, will 
be a local problem and local authorities should not be handed the 
problem without having been first consulted. Any legislation passed 
should also specifically deal with the question of by whom the cost 
of such parking facilities is to be borne. It is the City's position 
that the cost of providing and developing off-street parking, stations 
and depots should in the first instance, be paid for by the MTA since 
in many cases, it is possible that a local community would be totally 
incapable of financing such facilities. In any event, since it 
appears that adequate parking facilities are an integral part of the 
transit system, the entire cost of making the system work should be 
in the first instance borne by the MTA. This would not necessarily 
eliminate, however, the drawing of agreements whereby the city and 
the MTA would share in the income from such parking facilities until 
the MTA has been reimbursed for its initial cost of acquiring and 
developing them. 


It is the City's position, however, that thereafter, 
the income and title to such parking facilities should vest in the 
city since the city will have to bear the cost of providing police, 
fire, and other such services, and also, since this land would be 
removed from business operations and the tax rolls with a resulting 
tax loss to the cities. 


3. Any legislation that is passed also should guarantee 
that the MTA will pay for reconstructing or re-arranging any sewers, 
water mains, streets or other public utilities facilities where their 
usefulness is disrupted or substantially impaired by the construction 
of the transit system. For example, enough space might be taken from 
a narrow street by the system to require a major project of street 
widening to keep the street functioning at its previous level of 
service. Therefore, the City's position is that the MTA should be 
required, or other funds should be made available by the State, to 
cover the cost of street widening, relocating facilities, or any 
other such action made necessary by the taking of property for MTA 
purposes. 





4, The MTA's proposed legislation at this time includes 
a requirement that the municipalities pay for the cost of temporary 
or permanent alterations in MTA facilities which might in the future 
be necessary to accomodate street, sewer, storm drain, or other 
municipal construction. The City's stand is against this, as it is 
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not in conformity with existing relationships with other public 
utilities which traditionally are required to relocate at their 
own cost, facilities which might be needed to accomodate the public. 


5. The City is also opposed to the proposed MTA legislation 
which would give to it the unlimited power at its sole discretion 
to establish bus stops at any location without consulting with or 
obtaining the consent of interested municipalities. It is the City's 
position that such locations should be chosen jointly by the MTA and 
the municipality involved, as experience has proven that this system 
has worked satisfactorily in the past. 


6. Where competing bus or transit lines have to be taken 
over or bought out by the MTA, it is felt that there should be no 
change in Section 4.21 of the act creating the Authority, and should 
the Authority buy a line, that it not be permitted to reduce or 
eliminate local services theretofore provided. 


7. The City recognizes the fact that the MTA cannot be 
expected to build a mass rapid transit system in the Los Angeles area 
if each city can cause the system to skirt or zig and zag its way 
through each town. 


It is felt, however, that the above suggestions and 
proposals can be included in appropriate legislation so as to safe- 
guard the rights and interests of the cities, their property owners, 
businesses, and citizens without prejudice to the ultimate aims, 
rights and objectives of the MTA. 





STATE OF CALIFORNIA 
OFFICE OF LEGISLATIVE COUNSEL 


Los Angeles, California 
November 7, 1960 


Honorable Rex M. Cunningham 
1558 East Main Street 
Ventura, California 


Los Angeles Metropolitan Transit 
Authority oe #5015 


Dear Mr, Cunningham: 


You have asked us two questions regarding the Los Angeles 
Metropolitan Transit Authority (hereafter referred to as the Authority) 
which was created by the Los Angeles Metropolitan Transit Authority 
Act of 1957 (Ch. 547, Stats. 1957).* We shall answer these questions 
in series. 


QUESTION NO. 1 


Can the Authority operate a mass rapid transit service 
outside of Los Angeles County in competition with existing bus companies? 


OPINION AND ANALYSIS NO, 1 


The Authority is a creation of statute and, its powers 
being statutory, its acts must find warrant in the law, either expressly 
or by fair implication (Merriam v. Barnum, 116 Cal. 619, 622). 


The legislative policy that prompted the adoption of the 
act creating the Authority is stated in Section 1.1, which reads as 
follows: 


"It is hereby declared to be the policy of the 

State of California to develop mass rapid 

transit systems in the various metropolitan areas 
within the State for the benefit of the people. 

A necessity exists within Los Angeles County (here- 
inafter sometimes called 'metropolitan area') for 
such a system. Because of the numerous separate 
municipal corporations and unincorporated populated 
areas in the metropolitan area hereinbefore described, 
only a specially created authority can operate 
effectively in said metropolitan area. Because of 
the unique problem presented by that metropolitan 
area and the facts and circumstances relative to the 
establishment of a mass rapid transit system therein, 
the adoption of a special act and the creation of a 
special authority is required." 


*AII section references are to sections of the Los Angeles Metropolitan 
Transit Authority Act of 1957 (Ch. 547, Stats. 1957) 
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This section, in our opinion, clearly indicates that the 
Legislature, in creating the Authority, only intended to provide for 
the establishment of a mass rapid transit system in Los Angeles 
County (see Los eles Met. Transit Authority v. Public Utilities 
Com., 52 cal SE. 659, 663). 


The act does require the Authority, in certain instances, 
to purchase all of an existing mass rapid transit system, although 
the existing system operates, in part, outside of Los Angeles County 
(Sec. 4.21); it authorizes the Authority to acquire for cash or by 
exchange of its bonds any publicly or privately owned bus lines within 
or without Los Angeles County, which may be integrated as feeder ser- 
vices with the system of the Authority (Sec. 4.25); and it provides 
that: "Whenever the authority acquires any existing system or portion 
thereof (whether motor busses, trolley coaches, street cars or other 
types of mass transit) it may continue to maintain and operate such 
system or portion thereof,in, upon and across any and all streets, 
highways, freeways and other public places upon which such system or 
portion, as the case may be, was operated at the time the same was 
acquired by the authority." (Sec. 4.8). 


The act also authorizes the Authority to enter into agree- 
ments with any public utility operating any transportation facilities, 
either within or without Los Angeles County, for the joint use of any 
property of the Authority or the public utility, or the establish- 
(Sec = yaa routes, joint fares, and the transfer of passengers 

Sec. 4.5). 


The act does not, however, contain any provision of which 
we are aware that either expressly or by fair implication authorizes 
the Authority to establish or operate any new or additional mass 
rapid transit service outside of Los Angeles County. In the absence 
of such a provision, and in view of the legislative intent expressed 
in Section 1.1 of the act, we conclude that the Authority does not 
have the power to do so. 


It is, therefore, our opinion that, except to the extent 
that the service is a part of the continued operation of an existing 
system which the Authority was authorized or required to acquire or 
is operated pursuant to an agreement which the Authority is authorized 
to make with a public utility operating transit facilities outside 
of Los Angeles County, the Authority does not have the power to 
operate a mass rapid transit service outside of Los Angeles County 
in competition with existing bus companies. 


QUESTION NO. 2 


Can the Authority condemn the property of any existing 
bus company located outside of Los Angeles County? 


OPINION AND ANALYSIS NO. 2 


The power to exercise the right of eminent domain is granted 
to the Authority by Section 4.6 of the act, which provides that: 
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"The authority may exercise the right of eminent 
domain for the condemnation of real or personal 
property or any right or interest therein for its 
use within the metropolitan area ... 


As we construe this provision, it only authorizes the 
Authority to exercise the right of eminent domain to! acquire 
property for its use within the, "metropolitan area." which is 
defined by the act to be Los Angeles County (Secs. 1.1 and 2.6). 


We, therefore, conclude that, except to the extent that 
the Authority can use the property within Los Angeles County, it 
does not have the power to condemn the property of; any existing bus 
company located outside of Los Angeles County. 

The Authority, however, does have the power, as we 
indicated in our opinion and analysis of your first question, to 
acquire for cash or by exchange of its bonds any publicly or privately 
owned bus lines, within or without Los Angeles County, which may be 
integrated as feeder services with the system of the Authority. 


Very truly yours, 


Ralph N. Kleps 
Legislative Counsel 


(Signed) 
B 


y 
Stanley M. Lourimore 
Deputy Legislative Counsel 





